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Glossary of Defined Terms
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1.01

Defined Terms

B. Wherever used in the Commentary, Bidding Requirements, or Contract Documents, a
term printed with initial capital letters, including the term’s singular and plural forms, will
have the meaning indicated in the definitions below. In addition to terms specifically
defined, terms with initial capital letters in the Contract Documents include references to
identified articles and paragraphs, and the titles of other documents or forms.
1.

Addenda—Written or graphic instruments issued prior to the opening of Bids
which clarify, correct, or change the Bidding Requirements or the proposed
Contract Documents.

2.

Agreement—The written instrument, executed by Owner and Contractor, that
sets forth the Contract Price and Contract Times, identifies the parties and the
Engineer, and designates the specific items that are Contract Documents.

3.

Application for Payment—The form acceptable to Engineer which is to be used
by Contractor during the course of the Work in requesting progress or final
payments and which is to be accompanied by such supporting documentation as is
required by the Contract Documents.

4.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

5.

Bidder—An individual or entity that submits a Bid to Owner.

6.

Bidding Documents—The Bidding Requirements, the proposed Contract
Documents, and all Addenda.

7.

Bidding Requirements—The advertisement or invitation to bid, Instructions to
Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any
attachments.

8.

Change Order—A document which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, or other revision to the Contract, issued on
or after the Effective Date of the Contract.

9.

Change Proposal—A written request by Contractor, duly submitted in
compliance with the procedural requirements set forth herein, seeking an
adjustment in Contract Price or Contract Times, or both; contesting an initial
decision by Engineer concerning the requirements of the Contract Documents or
the acceptability of Work under the Contract Documents; challenging a set-off
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against payments due; or seeking other relief with respect to the terms of the
Contract.
10.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly
submitted in compliance with the procedural requirements set forth herein:
seeking an adjustment of Contract Price or Contract Times, or both; contesting an
initial decision by Engineer concerning the requirements of the Contract
Documents or the acceptability of Work under the Contract Documents;
contesting Engineer’s decision regarding a Change Proposal; seeking resolution of
a contractual issue that Engineer has declined to address; or seeking other relief
with respect to the terms of the Contract; or (b) a demand or assertion by
Contractor directly to Owner, duly submitted in compliance with the procedural
requirements set forth herein, contesting Engineer’s decision regarding a Change
Proposal; or seeking resolution of a contractual issue that Engineer has declined to
address. A demand for money or services by a third party is not a Claim.

11.

Constituent of Concern—Asbestos, petroleum, radioactive materials,
polychlorinated biphenyls (PCBs), hazardous waste, and any substance, product,
waste, or other material of any nature whatsoever that is or becomes listed,
regulated, or addressed pursuant to (a) the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b)
the Hazardous Materials Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the
Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d)
the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water
Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g)
any other federal, state, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste,
substance, or material.

12.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

13.

Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract.

14.

Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Contract Documents. .

15.

Contract Times—The number of days or the dates by which Contractor shall:
(a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c)
complete the Work.

16.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.
Glossary of Defined Terms
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17.

Cost of the Work—See Paragraph 13.01 for definition.

18.

Drawings—The part of the Contract that graphically shows the scope, extent,
and character of the Work to be performed by Contractor.

19.

Effective Date of the Contract—The date, indicated in the Agreement, on
which the Contract becomes effective.

20.

Engineer—The individual or entity named as such in the Agreement.

21.

Field Order—A written order issued by Engineer which requires minor changes
in the Work but does not change the Contract Price or the Contract Times.

22.

Hazardous Environmental Condition—The presence at the Site of Constituents
of Concern in such quantities or circumstances that may present a danger to
persons or property exposed thereto. The presence at the Site of materials that
are necessary for the execution of the Work, or that are to be incorporated in the
Work, and that are controlled and contained pursuant to industry practices, Laws
and Regulations, and the requirements of the Contract, does not establish a
Hazardous Environmental Condition.

23.

Laws and Regulations; Laws or Regulations—Any and all applicable laws,
statutes, rules, regulations, ordinances, codes, and orders of any and all
governmental bodies, agencies, authorities, and courts having jurisdiction.

24.

Liens—Charges, security interests, or encumbrances upon Contract-related
funds, real property, or personal property.

25.

Milestone—A principal event in the performance of the Work that the
Contract requires Contractor to achieve by an intermediate completion date or by
a time prior to Substantial Completion of all the Work.

26.

Notice of Award—The written notice by Owner to a Bidder of Owner’s
acceptance of the Bid.

27.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on
which the Contract Times will commence to run and on which Contractor shall
start to perform the Work.

28.

Owner—The individual or entity with which Contractor has contracted
regarding the Work, and which has agreed to pay Contractor for the performance
of the Work, pursuant to the terms of the Contract.

29.

Progress Schedule—A schedule, prepared and maintained by Contractor,
describing the sequence and duration of the activities comprising the Contractor’s
plan to accomplish the Work within the Contract Times.
Glossary of Defined Terms
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30.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

31.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and
existing conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

32.

Resident Project Representative—The authorized representative of Engineer
assigned to assist Engineer at the Site. As used herein, the term Resident Project
Representative or “RPR” includes any assistants or field staff of Resident Project
Representative.

33.

Samples—Physical examples of materials, equipment, or workmanship that
are representative of some portion of the Work and that establish the standards
by which such portion of the Work will be judged.

34.

Schedule of Submittals—A schedule, prepared and maintained by Contractor,
of required submittals and the time requirements for Engineer’s review of the
submittals and the performance of related construction activities.

35.

Schedule of Values—A schedule, prepared and maintained by Contractor,
allocating portions of the Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for Payment.

36.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other
data or information that are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some portion of the Work.
Shop Drawings, whether approved or not, are not Drawings and are not Contract
Documents.

37.

Site—Lands or areas indicated in the Contract Documents as being furnished
by Owner upon which the Work is to be performed, including rights-of-way and
easements, and such other lands furnished by Owner which are designated for the
use of Contractor.

38.

Specifications—The part of the Contract that consists of written requirements
for materials, equipment, systems, standards, and workmanship as applied to the
Work, and certain administrative requirements and procedural matters applicable
to the Work.
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39.

Subcontractor—An individual or entity having a direct contract with Contractor
or with any other Subcontractor for the performance of a part of the Work.

40.

Substantial Completion—The time at which the Work (or a specified part
thereof) has progressed to the point where, in the opinion of Engineer, the Work
(or a specified part thereof) is sufficiently complete, in accordance with the
Contract Documents, so that the Work (or a specified part thereof) can be utilized
for the purposes for which it is intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the Work refer to Substantial
Completion thereof.

41.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the
Owner makes an award of contract, subject to stated conditions.

42.

Supplementary Conditions—The part of the Contract that amends or
supplements these General Conditions.

43.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or
vendor having a direct contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the Work by Contractor or a
Subcontractor.

44.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the
Site, or physical conditions relating to existing surface or subsurface structures at
the Site (except Underground Facilities) or (b) Hazardous Environmental
Conditions at the Site. If no such express identifications of Technical Data have
been made with respect to conditions at the Site, then the data contained in
boring logs, recorded measurements of subsurface water levels, laboratory test
results, and other factual, objective information regarding conditions at the Site
that are set forth in any geotechnical or environmental report prepared for the
Project and made available to Contractor are hereby defined as Technical Data
with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06.

45.

Underground Facilities—All underground pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including but not limited to those that
convey electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

46.
47.

Unit Price Work—Work to be paid for on the basis of unit prices.
Work—The entire construction or the various separately identifiable parts
thereof required to be provided under the Contract Documents. Work includes
Glossary of Defined Terms
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and is the result of performing or providing all labor, services, and documentation
necessary to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction; and may include related services
such as testing, start-up, and commissioning, all as required by the Contract
Documents.
48.

Work Change Directive—A written directive to Contractor issued on or after
the Effective Date of the Contract, signed by Owner and recommended by
Engineer, ordering an addition, deletion, or revision in the Work.

From EJCDC® C-200 (2013), Instructions to Bidders, Paragraph 1.01.A:
Issuing Office – The office from which the Bidding Documents are to be issued.
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Division 00 – Bid and Contract Documents

CITY OF BUDA
Buda, TX
2014 Buda Bond Proposition 3 - Streets
Main Street Improvements Construction Project
SECTION 00 11 13
ADVERTISEMENT FOR BIDS
Sealed Bids, pursuant to Local Government Code Chapter 252, will be received for the City of
Buda IFB 19-009 Main Street Improvements Construction Project until 2:00 PM local time on April 25,
2019. Immediately thereafter, the bid proposals will be publicly opened and read aloud in the MultiPurpose Room 1034, Buda City Hall, 405 E. Loop Street, Building 100, Buda, Texas. The project includes
pavement widening and reconstruction; intersection improvements; curb & gutter; sidewalks;
pedestrian ramps; earthwork and grading; storm sewers; utility adjustments; traffic control equipment;
signing and pavement markings; erosion and sediment controls; and site restoration.
Bids will be received for a single prime Contract. Bids shall be on a lump sum and unit price basis, with
additive alternate bid items (if any) as indicated in the Bid Form. A pre-bid conference will be held at 2:00
PM local time on April 18, 2019 at Buda City Hall, 405 E. Loop Street. Attendance at the pre-bid conference
is highly encouraged but is not mandatory. Bid security is required in accordance with the Instructions to
Bidders.
The Issuing Office for this Solicitation is the Buda Finance Department, 405 E. Loop Street, Building 100,
Buda, Texas 78610, Attn: Rosemary Esparza, CTCM, CTPM; Purchasing Manager. (512) 523-1015
purchasing@ci.buda.tx.us. Prospective Bidders may examine the Bid Documents at the Issuing Office,
Monday through Friday between the hours of 8:00 AM to 4:00 PM, or copies of the Bidding Documents
may be obtained from the Procurement Website as described below.
Bidding Documents may be viewed and accessed online through the City of Buda Procurement Website
at www.ci.buda.tx.us/137/Purchasing.
All official notifications, addenda, and other documents will be offered only through the Procurement
Website. The Procurement Website will be updated periodically with Addenda, meeting summaries,
reports, or other information relevant to submitting a Bid for the Project.
Please submit three (3) hard copies, signed in ink, and one (1) electronic archival copy, saved in .pdf
format, of the bidder’s full proposal in a sealed envelope to:
City of Buda
Attention: Purchasing Manager
RE: IFB 19-009 Main Street Improvements Construction Project
405 E. Loop St., Bldg. 100
Buda, Texas 78610
The deadline to submit questions is 5:00 PM on Thursday, April 18, 2019.
Owner: City of Buda
By:
John Nett, PE
Title: City Engineer
Date: April 10, 2019
+ + END OF ADVERTISEMENT FOR BIDS + +
EJCDC® C-111, Suggested Advertisement for Bids for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1

SECTION 00 21 13
INSTRUCTIONS TO BIDDERS
TABLE OF CONTENTS

Page
ARTICLE 1 – Defined Terms ........................................................................................................................... 1
ARTICLE 2 – Copies of Bidding Documents ................................................................................................... 1
ARTICLE 3 – Qualifications of Bidders ........................................................................................................... 1
ARTICLE 4 – Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program;
Other Work at the Site .................................................................................................................................. 1
ARTICLE 5 – Bidder’s Representations .......................................................................................................... 3
ARTICLE 6 – Pre-Bid Conference ................................................................................................................... 4
ARTICLE 7 – Interpretations and Addenda.................................................................................................... 4
ARTICLE 8 – Bid Security ............................................................................................................................... 4
ARTICLE 9 – Contract Times .......................................................................................................................... 5
ARTICLE 10 – Liquidated Damages ................................................................................................................ 5
ARTICLE 11 – Substitute and “Or-Equal” Items............................................................................................. 5
ARTICLE 12 – Subcontractors, Suppliers, and Others ................................................................................... 5
ARTICLE 13 – Preparation of Bid ................................................................................................................... 6
ARTICLE 14 – Basis of Bid .............................................................................................................................. 7
ARTICLE 15 – Submittal of Bid ....................................................................................................................... 7
ARTICLE 16 – Modification and Withdrawal of Bid ....................................................................................... 8
ARTICLE 17 – Opening of Bids ....................................................................................................................... 8
ARTICLE 18 – Bids to Remain Subject to Acceptance ................................................................................... 8
ARTICLE 19 – Evaluation of Bids and Award of Contract .............................................................................. 8
ARTICLE 20 – Bonds and Insurance ............................................................................................................... 9
ARTICLE 21 – Signing of Agreement .............................................................................................................. 9
ARTICLE 22 – Sales and Use Taxes ................................................................................................................ 9

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page i

ARTICLE 1 – DEFINED TERMS
1.01

Terms used in these Instructions to Bidders have the meanings indicated in the Glossary of
Defined Terms.

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS
2.01

Complete sets of the Bidding Documents may be obtained from the Procurement Website in the
number and format stated in the advertisement or invitation to bid.

2.02

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

2.03

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license
for any other use.

ARTICLE 3 – QUALIFICATIONS OF BIDDERS
3.01

To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with its Bid (a)
written evidence establishing its qualifications such as financial data, previous experience, and
present commitments, and (b) the following additional information:
A.

Completed qualifications statement of bidders included in Section 00 45 13 “Qualifications
Statement.”

3.02

A Bidder’s failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

3.03

No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

3.04

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S
SAFETY PROGRAM; OTHER WORK AT THE SITE
4.01

Site and Other Areas
A.

4.02

The Site is identified in the Bidding Documents. By definition, the Site includes rights-ofway, easements, and other lands furnished by Owner for the use of the Contractor. Any
additional lands required for temporary construction facilities, construction equipment, or
storage of materials and equipment, and any access needed for such additional lands, are
to be obtained and paid for by Contractor.

Existing Site Conditions
A.

Subsurface and Physical Conditions; Hazardous Environmental Conditions
1.

The Supplementary Conditions identify:
a.

those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site.

EJCDC® C-200, (Rev. 1), Instructions to Bidders for Construction Contracts.
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4.03

b.

those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

c.

reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d.

Technical Data contained in such reports and drawings.

2.

Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract
Documents, but the Technical Data contained therein upon whose accuracy Bidder is
entitled to rely, as provided in the General Conditions, has been identified and
established in the Supplementary Conditions. Bidder is responsible for any
interpretation or conclusion Bidder draws from any Technical Data or any other data,
interpretations, opinions, or information contained in such reports or shown or
indicated in such drawings.

3.

If the Supplementary Conditions do not identify Technical Data, the default definition
of Technical Data set forth in Article 1 of the General Conditions will apply.

4.

Geotechnical Baseline Report: The Bidding Documents do not contain a Geotechnical
Baseline Report (GBR).

B.

Underground Facilities: Information and data shown or indicated in the Bidding Documents
with respect to existing Underground Facilities at or adjacent to the Site are set forth in the
Contract Documents and are based upon information and data furnished to Owner and
Engineer by owners of such Underground Facilities, including Owner, or others.

C.

Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished
to prospective Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing or
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05
of the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at
the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or
indicated in the Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions.

Site Visit and Testing by Bidders
A.

Bidder shall conduct the required Site visit during normal working hours, and shall not
disturb any ongoing operations at the Site. The site is generally accessible to the public.

B.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of
Site conditions.

C.

On request, and to the extent Owner has control over the Site, and schedule permitting,
the Owner will provide Bidder access to the Site to conduct such additional examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
so is not practical because of existing operations, security or safety concerns, or restraints
on Owner’s authority regarding the Site.
EJCDC® C-200, (Rev. 1), Instructions to Bidders for Construction Contracts.
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4.04

D.

Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

E.

Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program
A.

4.05

Site visits and work at the Site may be governed by an Owner safety program. As the
General Conditions indicate, if an Owner safety program exists, it will be noted in the
Supplementary Conditions.

Other Work at the Site
A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at
the Site by Owner or others (such as utilities and other prime contractors) and relates to
the Work contemplated by these Bidding Documents. If Owner is party to a written
contract for such other work, then on request, Owner will provide to each Bidder access to
examine such contracts (other than portions thereof related to price and other confidential
matters), if any.

ARTICLE 5 – BIDDER’S REPRESENTATIONS
5.01

It is the responsibility of each Bidder before submitting a Bid to:
A.

examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents;

B.

visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas,
and become familiar with and satisfy itself as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work;

C.

become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work;

D.

carefully study all: (1) reports of explorations and tests of subsurface conditions at or
adjacent to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site that have been identified in the Supplementary
Conditions, if any, especially with respect to Technical Data in such reports and drawings,
and (2) reports and drawings relating to Hazardous Environmental Conditions, if any, at or
adjacent to the Site that have been identified in the Supplementary Conditions, especially
with respect to Technical Data in such reports and drawings;

E.

consider the information known to Bidder itself; information commonly known to
contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of
the Work; (2) the means, methods, techniques, sequences, and procedures of construction
to be employed by Bidder; and (3) Bidder’s safety precautions and programs;
EJCDC® C-200, (Rev. 1), Instructions to Bidders for Construction Contracts.
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F.

agree, based on the information and observations referred to in the preceding paragraph,
that at the time of submitting its Bid no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other
terms and conditions of the Bidding Documents;

G.

become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

H.

promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;

I.

determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work;
and

J.

agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article, that without
exception the Bid and all prices in the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents.

ARTICLE 6 – PRE-BID CONFERENCE
6.01

A pre-Bid conference will be held at the time and location stated in the invitation or
advertisement to bid. Representatives of Owner and Engineer will be present to discuss the
Project. Bidders are encouraged to attend and participate in the conference. Engineer will
transmit to all prospective Bidders of record such Addenda as Engineer considers necessary in
response to questions arising at the conference. Oral statements may not be relied upon and
will not be binding or legally effective.

ARTICLE 7 – INTERPRETATIONS AND ADDENDA
7.01

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda delivered to all parties recorded as having
received the Bidding Documents. Questions received less than seven days prior to the date for
opening of Bids may not be answered. Only questions answered by Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

7.02

Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.

ARTICLE 8 – BID SECURITY
8.01

A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent
of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the
form of a certified check, bank money order, or a Bid bond (on the form included in the Bidding
Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the
General Conditions.

8.02

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
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required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder
defaults.
8.03

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of
the Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders
will be released.

8.04

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within seven days after the Bid opening.

ARTICLE 9 – CONTRACT TIMES
9.01

The number of days within which, or the dates by which, the Work is to be substantially
completed, and completed and ready for final payment, are set forth in the Agreement.

ARTICLE 10 – LIQUIDATED DAMAGES
10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.
ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS
11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents without consideration during the bidding and
Contract award process of possible substitute or “or-equal” items. In cases in which the Contract
allows the Contractor to request that Engineer authorize the use of a substitute or “or-equal”
item of material or equipment, application for such acceptance may not be made to and will not
be considered by Engineer until after the Effective Date of the Contract.
11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.
ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS
12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or
entities for the performance of the Work if required by the Bidding Documents (most commonly
in the Specifications) to do so. If a prospective Bidder objects to retaining any such
Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an
Addendum, then the prospective Bidder should refrain from submitting a Bid.
12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which
Contractor has reasonable objection.
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12.03 Bidder shall submit with the Bid a list of Subcontractors and description of their work, if work to
be performed by Subcontractors exceeds 25 percent of Total Amount Bid. The apparent
Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening,
submit to Owner a list of the Subcontractors or Suppliers proposed for the Work.
If requested by Owner, such list shall be accompanied by an experience statement with
pertinent information regarding similar projects and other evidence of qualification for each
such Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or
entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to
submit an acceptable substitute, in which case apparent Successful Bidder shall submit a
substitute, Bidder’s Bid price will be increased (or decreased) by the difference in cost
occasioned by such substitution, and Owner may consider such price adjustment in evaluating
Bids and making the Contract award.
12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entities. Declining to make requested substitutions will constitute grounds
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity
so listed and against which Owner or Engineer makes no written objection prior to the giving of
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.
ARTICLE 13 – PREPARATION OF BID
13.01 The Bid Form is included with the Bidding Documents.
A.

All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each section, Bid item, alternate, adjustment unit price item,
and unit price item listed therein.

B.

If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then
Bidder may enter the words “No Bid” or “Not Applicable.”

13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose
title must appear under the signature), accompanied by evidence of authority to sign. The
corporate address and state of incorporation shall be shown.
13.03 A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to sign.
The partnership’s address for receiving notices shall be shown.
13.04 A Bid by a limited liability company shall be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of
formation of the firm and the firm’s address for receiving notices shall be shown.
13.05 A Bid by an individual shall show the Bidder’s name and address for receiving notices.
13.06 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The joint venture’s address for receiving notices shall
be shown.
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13.07 All names shall be printed in ink below the signatures.
13.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.
13.09 Postal and e-mail addresses and telephone number for communications regarding the Bid shall
be shown.
13.10 See Paragraph 3.01 for instructions to Bidder on how to demonstrate qualifications to perform
the Work.
ARTICLE 14 – BASIS OF BID
14.01 Unit Price
A.

Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

B.

The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity” (which Owner or its representative has set
forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

C.

Discrepancies between the multiplication of units of Work and unit prices will be resolved
in favor of the unit prices. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct sum.

14.02 Allowances
A.

For cash allowances the Bid price shall include such amounts as the Bidder deems proper
for Contractor's overhead, costs, profit, and other expenses on account of cash allowances,
if any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the
General Conditions.

ARTICLE 15 – SUBMITTAL OF BID
15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of
the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be
completed and submitted with the Bid security and the other documents required to be
submitted under the terms of Article 7 of the Bid Form.
15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with
the Project title (and, if applicable, the designated portion of the Project for which the Bid is
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate package plainly marked on the outside with
the notation “BID ENCLOSED.” A mailed Bid shall be addressed to the address listed in Section C111 “Advertisement.”
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15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.
ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID
16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a
Bid must be executed and delivered to the place where Bids are to be submitted prior to the
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be
returned to the Bidder.
16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.
16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.
ARTICLE 17 – OPENING OF BIDS
17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids.
ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE
18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.
ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT
19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents,
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive
all minor informalities not involving price, time, or changes in the Work.
19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder who
provides goods or services at the best value.
19.03 Evaluation of Bids
A.

In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.
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19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers
must be submitted as provided in the Bidding Documents.
19.05 Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or
Suppliers.
ARTICLE 20 – BONDS AND INSURANCE
20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be
accompanied by required bonds and insurance documentation.
20.02 Provide performance and payment bonds for this Project that fully comply with the provisions of
Texas Government Code Chapter 2253. Administration of these bonds will conform to Texas
Government Code Chapter 2253 and the provisions of the Contract Documents.
ARTICLE 21 – SIGNING OF AGREEMENT
21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and
deliver the required number of counterparts of the Agreement (and any bonds and insurance
documentation required to be delivered by the Contract Documents) to Owner. Within ten days
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.
ARTICLE 22 – SALES AND USE TAXES
22.01 Owner is exempt from the State of Texas state sales and use taxes on materials and equipment
to be incorporated in the Work. (Exemption No. _________________). Said taxes shall not be
included in the Bid. Refer to Paragraph SC-7.09 of the Supplementary Conditions for additional
information.
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BID FORM
2014 Buda Bond Proposition #3 - Streets
Main Street Improvements Construction Project (IFB 19-009)
City of Buda
405 E. Loop Street
Buda, Texas 78610
Attention: Purchasing Manager
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ARTICLE 1 – BID RECIPIENT
1.01

This Bid is submitted to:
City of Buda – Finance Department
405 E. Loop Street
Buda, Texas 78610

1.02

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS
2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

2.02

BIDDER will sign and deliver the required number of counterparts of the AGREEMENT with the
Bonds and other documents required by the Bidding Requirements within {15} days after the
date of OWNER's Notice of Award.

ARTICLE 3 – BIDDER’S REPRESENTATIONS
3.01

In submitting this Bid, Bidder represents that:
A.

Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:
Addendum No.

Addendum, Date

B.

Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C.

Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work

D.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-related
reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs.
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E.

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of
the Bidding Documents.

F.

Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

G.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the
written resolution thereof by Engineer is acceptable to Bidder.

H.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

I.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the
Bid and all prices in the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents.

ARTICLE 4 – BIDDER’S CERTIFICATION
4.01

Bidder certifies that:
A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

B.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

C.

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D.

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:
1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process;

2.

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition;

3.

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

4.

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the e execution of the Contract.
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ARTICLE 5 – BASIS OF BID
5.01

Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):
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Item
No.
101S-B

COA /
TxDOT
C

PREPARING ROW

STA

Estimated
Quantity
37.25

110S-A

C

STREET EXCAVATION

CY

3,856

130S-A

C

CY

5,158

132S-A

C

CLASS A (SELECT BORROW), PLAN
QUANTITY
EMBANKMENT

CY

2,573

315S-A

C

SURFACE MILLING

SY

9,820

340S-A

C

TON

2,416

340S-A

C

TON

5,812

340-A

C

TON

40

430S-1

C

HOT MIX ASPHALTIC CONCRETE
PAVEMENT (TY C) (2 IN)
HOT MIX ASPHALTIC CONCRETE
PAVEMENT (TY B) (8 IN)
TEMP HMAC PAVEMENT (TY B) (6
IN)
PC CONCRETE CURB AND GUTTER

LF

4,030

432S-4

C

PC CONCRETE SIDEWALK (4IN)

SF

24,225

432S-10

C

SINGLE MAILBOX

EA

3

432-PRC1
432-RPCOMB
432-RP-1

C

LF

210

C

PEDESTRIAN RAILING (STANDARD
707S-1)
CURB RAMPS (COMBINATION)

EA

13

C

CURB RAMPS (TY 1)

EA

2

432S-RP1B
433-A

C

CURB RAMPS (TY 1B)

EA

10

C

TYPE II P.C. CONCRETE DRIVEWAY

SF

5,620

436S

C

P.C. CONCRETE VALLEY GUTTER

SF

256

508-SET
18" RCP
508S-H
7X3 BOX
508S-H
PARALLE
L
508S-IB

C

SAFETY END TREATMENT 18" DIA.
RCP
HEADWALLS, TYPE FLARED, 7'X3'
BOX CULVERT
HEADWALLS, TYPE PARALLEL,
MULTIPLE BOX CULVERTS

EA

14

EA

2

EA

4

C

INLET, BACKLESS

EA

7

508S-IG

C

INLET, 4-WAY

EA

3

508SI10S
510-ASD
18" DIA.
559S-4X2

C

INLET STANDARD 10 FT

EA

8

C

PIPE 18" DIA. RCP

LF

960

C

LF

23

559S-7X3

C

PRECAST CONCRETE BOX CULVERT
(4 FT. X 2 FT.)
PRECAST CONCRETE BOX CULVERT
(7 FT. X 3 FT.)

LF

76

C
C

Description

Unit

Bid Unit
Price
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Price
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Item
No.
559S-7X4

COA /
TxDOT
C

PRECAST CONCRETE BOX CULVERT
(7 FT. X 4 FT.)
PRECAST CONCRETE BOX CULVERT
(9 FT. X 5 FT.)
CONCRETE RIPRAP, 5IN

LF

Estimated
Quantity
26

559S-9X5

C

LF

66

591S

C

SY

431

402S

C

LF

1,575

C

CUT AND PLUG EXISTING 8" AC
PIPE AND ABANDON WITH GROUT
IN PLACE
STEEL ENCASEMENT PIPE - 16"

501S-16"

LF

795

501S-20"

C

STEEL ENCASEMENT PIPE - 20"

LF

102

504S-3W

C

EA

1

506S M

C

EA

2

506S M

C

EA

7

509S-1

C

LF

3,731

510AWRJ-6

C

LF

23

510-AWS

C

EA

8

510-AW8

C

LF

491

510-JW
8" X 8"
510-KW

C

ADJUSTING WATER VALVE BOXES
TO GRADE
STANDARD PRE-CAST MANHOLE
W/ PRE-CAST BASE, 48" DIA.
STANDARD PRE-CAST MANHOLE
W/ PRE-CAST BASE, 48" DIA.
WATERTIGHT
TRENCH EXCAVATION SAFETY
PROTECTION SYSTEMS (ALL
DEPTHS)
FACTORY RESTRAINED JOINT PIPE,
6-IN DIA., CL 350 DUCTILE IRON
(ALL DEPTHS), INCLUDING
EXCAVATION AND BACKFILL,
COMPLETE IN PLACE
RECONNECT EXISTING WATER
SERVICES (ALL DEPTHS),
INCLUDING EXCAVATION AND
BACKFILL, COMPLETE IN PLACE
FACTORY RESTRAINED JOINT PIPE,
8-IN DIA., C-900 PVC (ALL
DEPTHS), INCLUDING EXCAVATION
AND BACKFILL, COMPLETE IN
PLACE
WET CONNECTIONS, 8" DIA. X 8"
DIA.
DUCTILE IRON FITTINGS

EA

2

TON

1.2

510S-1

C

LF

81

510-W-6

C

CONCRETE TRENCH CAP (8"
THICK)
6" WATER PIPE (DIP)

LF

23

510-W-8

C

8" WATER PIPE (PVC)

LF

1,523

510-W-8

C

8" WATER PIPE (PVC-YELOMINE)

LF

101

510-S-8

C

8" WASTEWATER PIPE (PVC)

LF

40

C

Description

Unit

Bid Unit
Price

EJCDC® C-410, Bid Form for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 5

Extended
Price

SECTION 00 41 13
Item
No.
510-S-8

COA /
TxDOT
C

8" WASTEWATER PIPE (HDPE)

LF

Estimated
Quantity
517

510-S-10

C

LF

575

C

10" WASTEWATER PIPE (PVC)
REPLACE IN PLACE
10" WASTEWATER PIPE (PVC)

510-S-10

LF

239

510-S-10

C

10" WASTEWATER PIPE (HDPE)

LF

118

510-S-ALS
511-AW1
511-AW2
511-AW6
511-AW8
511-AW02
511-AW02
601S

C

ABANDONMENT OF LIFT STATION

LS

1

C

1" GATE VALVE

EA

2

C

2" GATE VALVE

EA

2

C

6" GATE VALVE

EA

4

C

8" GATE VALVE

EA

3

C

FIRE HYDRANT

EA

3

C

REMOVE EXISTING FIRE HYDRANT

EA

2

C

SY

8,345

604S-C

C

SALVAGING AND PLACING
TOPSOIL
SEEDING FOR EROSION CONTORL

SY

8,345

606S-A

C

FERTILIZER

TON

0.52

610S-A

C

LF

869

628

C

PROTECTIVE FENCING TYPE A
CHAIN LINK FENCE
INLET PROTECTION

EA

19

639-S

C

ROCK BERM

LF

150

641S

C

EA

4

642S

C

STABILIZED CONSTRUCTION
ENTRANCE
SILT FENCE

LF

3,765

702S-A

C

LF

165

802BC.I.P.
824S

C

REMOVING AND RELOCATING
EXISTING 4-FT. CHAIN LINK FENCE
C.I.P. PROJECT SIGN

EA

2

C

TRAFFIC SIGNS (REMOVE)

EA

22

824S

C

TRAFFIC SIGNS (REMOVE & RESET)

EA

10

860S-A

C

LF

2,775

860S-A

C

LF

590

860S-A

C

PAVEMENT MARKING PAINT (W)(4
IN)(SLD)
PAVEMENT MARKING PAINT (W)(4
IN)(BRK)
PAVEMENT MARKING PAINT (W)(8
IN)(SLD)

LF

1,611

Description

Unit

Bid Unit
Price

EJCDC® C-410, Bid Form for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
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Extended
Price

SECTION 00 41 13
Item
No.
860S-A

COA /
TxDOT
C

860S-A

C

860S-A

C

860S-A

C

860S-A

C

860S-A

C

860S-A

C

860S-A

C

860S-C

C

860S-C

C

860S-C

C

860S-C

C

860S-C

C

860S-C

C

860S-C

C

860S-C

C

860S-C

C

860S-C

C

863S-2

C

863S-3

C

863S-5

C

340 6246

T

416 6029

T

Description
PAVEMENT MARKING PAINT
(W)(12 IN)(SLD)
PAVEMENT MARKING PAINT
(W)(24 IN)(SLD)
PAVEMENT MARKING PAINT (Y)(4
IN)(SLD)
PAVEMENT MARKING PAINT (Y)(4
IN)(BRK)
PAVEMENT MARKING PAINT
(Y)(12 IN)(SLD)
PAVEMENT MARKING PAINT
(ARROW)
PAVEMENT MARKING PAINT
(WORD)
PAVEMENT MARKING PAINT (RR
XING)
THERMOPLASTIC PAVEMENT
MARKINGS (W) (4 IN) (SLD)
THERMOPLASTIC PAVEMENT
MARKINGS (W) (4IN) (BRK)
THERMOPLASTIC PAVEMENT
MARKINGS (W) (8 IN) (SLD)
THERMOPLASTIC PAVEMENT
MARKINGS (W) (12 IN) (SLD)
THERMOPLASTIC PAVEMENT
MARKINGS (W) (24 IN) (SLD)
THERMOPLASTIC PAVEMENT
MARKINGS (Y) (4 IN) (SLD)
THERMOPLASTIC PAVEMENT
MARKINGS (Y) (4 IN) (BRK)
THERMOPLASTIC PAVEMENT
MARKINGS (Y) (12 IN) (SLD)
THERMOPLASTIC PAVEMENT
MARKINGS (ARROW)
THERMOPLASTIC PAVEMENT
MARKINGS (WORD)
REFLECTIVE PAVEMENT MARKER
(TY I-C)
REFLECTIVE PAVEMENT MARKER
(TY II-A-A)
REFLECTIVE PAVEMENT MARKER
(TY II-C-R)
D-GR HMA (SQ) TY-D PG64_22
(LEVEL-UP)
DRILL SHAFT (RDWY ILL POLE) (30
IN)

LF

Estimated
Quantity
832

LF

228

LF

7,130

LF

908

LF

136

EA

14

EA

14

EA

1

LF

2,775

LF

590

LF

1,611

LF

832

LF

228

LF

7,130

LF

908

LF

136

EA

14

EA

14

EA

142

EA

204

EA

6

TON

10.0

LF

360

Unit

Bid Unit
Price

EJCDC® C-410, Bid Form for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
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Extended
Price

SECTION 00 41 13
Item
No.
416 6031

COA /
TxDOT
T

LF
LF

39

MO

10

LF

1,480

LF

320

LF

1,380

LF

280

LF

1,480

LF

320

T

DRILL SHAFT (TRF SIG POLE) (30
IN)
DRILL SHAFT (TRF SIG POLE) (36
IN)
BARRICADES, SIGNS AND TRAFFIC
HANDLING
PORT CTB (FUR & INST) (LOW
PROF) (TY 1)
PORT CTB (FUR & INST) (LOW
PROF) (TY 2)
PORT CTB (MOV) (LOW PROF) (TY
1)
PORT CTB (MOV) (LOW PROF) (TY
2)
PORT CTB (REMOVE) (LOW PROF)
(TY 1)
PORT CTB (REMOVE) (LOW PROF)
(TY 2)
IN RD IL AM (U/P) (TY I) (150W) S

Estimated
Quantity
55

416 6032

T

502 6001

T

512 6009

T

512 6010

T

512 6033

T

512 6034

T

512 6057

T

512 6058

T

610 6011

EA

60

618 6023

T

CONDUIT (PVC) (SCH 40) (2")

LF

5,229

618 6024

T

LF

418

618 6046

T

CONDUIT (PVC) (SCH 40) (2")
(BORE)
CONDT (PVC) (SCH 80) (2")

LF

310

618 6053

T

CONDT (PVC) (SCH 80) (3")

LF

380

618 6054

T

CONDT (PVC) (SCH 80) (3") (BORE)

LF

1,410

620 6004

T

ELEC CONDR (NO.12) INSULATED

LF

4,970

620 6007

T

LF

5,647

620 6007

T

LF

2,100

620 6008

T

ELEC CONDR (NO. 8) BARE
(ILLUMINATION)
ELEC CONDR (NO.8) BARE
(SIGNAL)
ELEC CONDR (NO. 8) INSULATED

LF

12,980

620 6011

T

ELEC CONDR (NO.4) BARE

LF

70

620 6012

T

ELEC CONDR (NO.4) INSULATED

LF

140

624 6002

T

EA

11

624 6009

T

GROUND BOX TY A (122311) W/
APRON
GROUND BOX TY D (162922)

EA

10

628 6009

T

ELC SRV TY A 120/240

EA

2

628 6188

T

EA

2

644 6001

T

EA

14

644 6076

T

ELC SRV TY D 120/240
070(NS)SS(E)SP(O)
IN SM RD SUP&AM TY10BWG (1)
SA (P)
REMOVE SM RD SN SUP&AM

EA

2

Description

Unit

Bid Unit
Price

EJCDC® C-410, Bid Form for Construction Contracts.
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Extended
Price

SECTION 00 41 13
Item
No.
662 6004

COA /
TxDOT
T

LF
LF

1,220

LF

290

EA

12

EA

12

LF

310

LF

16,924

LF

37

LF

1,135

LF

147

LF

186

LF

1,445

T

WK ZN PAV MRK NON-REMOV (W)
4" (SLD)
WK ZN PAV MRK NON-REMOV (W)
8" (SLD)
WK ZN PAV MRK NON-REMOV (W)
24" (SLD)
WK ZN PAV MRK NON-REMOV (W)
(ARROW)
WK ZN PAV MRK NON-REMOV (W)
(WORD)
WK ZN PAV MRK NON-REMOV (Y)
4" (BRK)
WK ZN PAV MRK NON-REMOV (Y)
4" (SLD)
WK ZN PAV MRK REMOV (W) 4"
(DOT)
WK ZN PAV MRK REMOV (W) 4"
(SLD)
WK ZN PAV MRK REMOV (W) 24"
(SLD)
WK ZN PAV MRK REMOV (Y) 4"
(DOT)
WK ZN PAV MRK REMOV (Y) 4"
(SLD)
ELIM EXT PAV MRK & MRKS (4")

Estimated
Quantity
9,895

662 6012

T

662 6016

T

662 6017

T

662 6029

T

662 6032

T

662 6034

T

662 6061

T

662 6063

T

662 6075

T

662 6094

T

662 6095

T

677 6001

LF

1,400

677 6003

T

ELIM EXT PAV MRK & MRKS (8")

LF

200

677 6005

T

ELIM EXT PAV MRK & MRKS (12")

LF

400

677 6007

T

ELIM EXT PAV MRK & MRKS (24")

LF

50

677 6008

T

EA

6

677 6012

T

EA

6

680 6002

T

ELIM EXT PAV MRK & MRKS
(ARROW)
ELIM EXT PAV MRK & MRKS
(WORD)
INSTALL HWY TRF SIG (ISOLATED)

EA

2

680 6004

T

REMOVING TRAFFIC SIGNALS

EA

1

681 6001

T

TEMP TRAF SIGNALS

EA

2

682 6001

T

VEH SIG SEC (12-IN) LED (GRN)

EA

16

682 6002

T

EA

4

682 6003

T

VEH SIG SEC (12-IN) LED (GRN
ARW)
VEH SIG SEC (12-IN) LED (YEL)

EA

16

682 6004

T

EA

8

682 6005

T

VEH SIG SEC (12-IN) LED (YEL
ARW)
VEH SIG SEC (12-IN) LED (RED)

EA

16

Description

Unit

Bid Unit
Price

EJCDC® C-410, Bid Form for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
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Extended
Price

SECTION 00 41 13
Item
No.
682 6006

COA /
TxDOT
T

EA

T

VEH SIG SEC (12-IN) LED (RED
ARW)
PED SIG SEC (LED)(COUNTDOWN)

Estimated
Quantity
4

682 6018

EA

14

682 6023

T

BACK PLATE (12-IN) (3 SEC)

EA

16

682 6024

T

BACK PLATE (12-IN) (4 SEC)

EA

4

684 6007

T

LF

2,020

684 6010

T

LF

4,110

684 6012

T

LF

810

684 6049

T

LF

1,460

686 6032

T

EA

4

686 6036

T

EA

1

686 6044

T

EA

1

686 6052

T

EA

2

687 6001

T

TRF SIG CBL (TY A) (12 AWG) (2
CONDR)
TRF SIG CBL (TY A) (12 AWG) (5
CONDR)
TRF SIG CBL (TY A) (12 AWG) (7
CONDR)
TRF SIG CBL (TY A) (16 AWG) (3
CONDR)
INS TRF SIG PL AM(S)1 ARM (28')
LUM&ILSN
INS TRF SIG PL AM(S)1 ARM (32')
LUM&ILSN
INS TRF SIG PL AM(S)1 ARM (40')
LUM&ILSN
INS TRF SIG PL AM(S)1 ARM (48')
LUM&ILSN
PED POLE ASSEMBLY

EA

11

688 6001

T

PED DETECT PUSH BUTTON (APS)

EA

14

688 6003

T

PED DETECTOR CONTROLLER UNIT

EA

2

6002
6001
6002
6002
6002
6003
6002
6004
6002
6005
700S-TM

T

VIVDS PROCESSOR SYSTEM

EA

2

T

VIVDS CAMERA ASSEMBLY

EA

8

T

VIVDS SET-UP SYSTEM

EA

2

T

VIVDS CENTRAL CONTROL

EA

2

T

VIVDS COMMUNICATION CABLE
(COAXIAL)
MOBILIZATION

LF

1,460

LS

1

C

Description

Unit

Bid Unit
Price

Total of All Unit Price Bid Items

EJCDC® C-410, Bid Form for Construction Contracts.
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Extended
Price

SECTION 00 41 13
Bid Alternate 1
Item
No.
315S-A

COA /
TxDOT
C

340S-A

C

439S-1

C

860S-A

C

860S-A

C

860S-A

C

860S-A

C

860S-A

C

860S-C

C

860S-C

C

860S-C

C

860S-C

C

863S-3

C

XXX

X

700S-TM

C

SURFACE MILLING

SY

Estimated
Quantity
4,000

HOT MIX ASPHALTIC CONCRETE
PAVEMENT (TY C) (2 IN)
PARKING LOT BUMPER CURBS

TON

440

EA

18

Description

Unit

Bid Unit
Price

PAVEMENT MARKING PAINT (W)
LF
510
(4 IN) (SLD)
PAVEMENT MARKING PAINT (W)
LF
63
(12 IN) (SLD)
PAVEMENT MARKING PAINT
LF
31
(W)(24 IN)(SLD)
PAVEMENT MARKING PAINT (Y) (4 LF
1,545
IN) (SLD)
PAVEMENT MARKING PAINT (RR
EA
1
XING)
THERMOPLASTIC PAVEMENT
LF
510
MARKINGS (W) (4 IN) (SLD)
THERMOPLASTIC PAVEMENT
LF
63
MARKINGS (W) (12 IN) (SLD)
THERMOPLASTIC PAVEMENT
LF
31
MARKINGS (W) (24 IN) (SLD)
THERMOPLASTIC PAVEMENT
LF
1,545
MARKINGS (Y)(4 IN)(SLD)
REFLECTIVE PAVEMENT MARKER
EA
72
(TY II-A-A)
ALLOWANCE * RAILROAD
DAYS 5
FLAGGING
MOBILIZATION (10% OF ALL
LS
1
ITEMS)
Total of All Unit Price Bid Alternate 1 Items

EJCDC® C-410, Bid Form for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
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Extended
Price

SECTION 00 41 13
Bid Alternate 2
Item
No.
315S-A

COA /
TxDOT
C

340S-A

C

860S-A

C

860S-A

C

860S-A

C

860S-C

C

860S-C

C

860S-C

C

863S-3

C

863S-3

C

700S-TM

C

Description
SURFACE MILLING

Unit
SY

Estimated
Quantity
4,050

Bid Unit
Price

HOT MIX ASPHALTIC CONCRETE
TON 446
PAVEMENT (TY C) (2 IN)
PAVEMENT MARKING PAINT (W)
LF
317
(4 IN) (BRK)
PAVEMENT MARKING PAINT (Y) (4 LF
492
IN) (SLD)
PAVEMENT MARKING PAINT (Y)
LF
305
(12 IN) (SLD)
THERMOPLASTIC PAVEMENT
LF
317
MARKINGS (W)(4 IN)(BRK)
THERMOPLASTIC PAVEMENT
LF
492
MARKINGS (Y) (4 IN) (SLD)
THERMOPLASTIC PAVEMENT
LF
305
MARKINGS (Y) (12 IN) (SLD)
REFLECTIVE PAVEMENT MARKER
EA
25
(TY II-A-A)
REFLECTIVE PAVEMENT MARKER
EA
16
(TY II-C-R)
MOBILIZATION (10% OF ALL
LS
1
ITEMS)
Total of All Unit Price Bid Alternate 2 Items

EJCDC® C-410, Bid Form for Construction Contracts.
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Extended
Price

SECTION 00 41 13

Item
No.
SP 510

COA /
TxDOT
C

SP 510

C

SP 510

C

SP 510

C

SP 510

C

SP 510

C

SP 510

C

Bid Alternate 24” Effluent Force Main
Estimated
Description
Unit
Quantity
24” Dia. PVC C-900 DR-18 (all
LF
932
depths), including Trench
Excavation, Geotextile Filter
Fabric, Bedding, Backfill, Tracer
Tape, Extra-Width CLSM Backfill,
and Extra-Width Asphalt Road
Base Material, Complete in Place
24” Dia. PVC C-900 DR-18 (all
LF
20
depths), including Trench
Excavation, Bedding, Backfill, and
Tracer Tape, Complete in Place
Joint Restraints for 24” Dia. PVC C- EA
18
900 DR-18 pipe bell (for PVC pipe
joint restraint)
Joint Restraints for 24” Dia. PVC C- EA
6
900 DR-18 pipe bell (for restraint
of PVC pipe to DI mechanical joint
fittings)
Concrete Retards, per Detail 593S- EA
2
1
Concrete Thrust Block, per Detail
EA
1
SP-510C
Ductile Iron Fittings
TON 1

Bid Unit
Price

Extended
Price

Total of All Unit Price Bid Alternate 24” Effluent Force Main
Items

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for all unit price Bid items will be based on actual quantities, determined as
provided in the Contract Documents.

EJCDC® C-410, Bid Form for Construction Contracts.
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SECTION 00 41 13

Total Bid Price (Base Bid)

Total Bid Price (Base Bid + Bid Alternate 1)

Total Bid Price (Base Bid + Bid Alternate 2)

Total Bid Price (Base Bid + Bid Alternates 1 and 2)

$

$

$

$

Total Bid Price (Base Bid + Bid Alternate 24” Effluent
Force Main)

$

Total Bid Price (Base Bid + Bid Alternates 1, 2 and 24”
Effluent Force Main)

$

Bonds required under Paragraph 6.01 of the General Conditions will be based on the Contract
Price.
ARTICLE 6 – TIME OF COMPLETION
6.01

Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

6.02

Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7 – ATTACHMENTS TO THIS BID
7.01

The following documents are submitted with and made a condition of this Bid:
A.

Required Bid security;

B.

List of Proposed Subcontractors;

C.

List of Proposed Suppliers;

D.

Evidence of authority to do business in the state of the Project; or a written covenant to
obtain such license within the time for acceptance of Bids;

E.

Required Bidder Qualification Statement with supporting data;

F.

Executed Section 00 45 01 “Vendor Compliance to State Law”; and
EJCDC® C-410, Bid Form for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 14

SECTION 00 41 13
G.

Executed Section 00 45 02 “Conflict of Interest Questionnaire”

ARTICLE 8 – DEFINED TERMS
8.01

The terms used in this Bid with initial capital letters have the meanings stated in the Glossary of
Defined Terms.

ARTICLE 9 – BID SUBMITTAL
BIDDER: [Indicate correct name of bidding entity]

By:
[Signature]
[Printed name]
(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)
Attest:
[Signature]
[Printed name]
Title:
Submittal Date:
Address for giving notices:

Telephone Number:
Fax Number:
Contact Name and e-mail address:

Bidder’s License No.:
(where applicable)

EJCDC® C-410, Bid Form for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
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PENAL SUM FORM

BID BOND
Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name— Include Location):
BOND
Bond Number:
Date:
Penal sum

$

(Words)
(Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.
BIDDER
SURETY
(Seal)
(Seal)
Bidder’s Name and Corporate Seal
Surety’s Name and Corporate Seal
By:

By:
Signature

Signature (Attach Power of Attorney)

Print Name

Print Name

Title

Title

Attest:

Attest:
Signature

Signature

Title

Title

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint venturers, if necessary.
EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 2

PENAL SUM FORM
1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the
penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond
shall be Owner’s sole and exclusive remedy upon default of Bidder.
2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.
3. This obligation shall be null and void if:
3.1

Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2

All Bids are rejected by Owner, or

3.3

Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required
by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.
5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.
6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due
date.
7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.
8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.
9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surety thereby.
10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.
11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
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00 45 01

CONFLICT OF INTEREST QUESTIONNAIRE

FORM CIQ

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176 of the Local Government Code by
a vendor who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the vendor meets requirements under Section 176.006(a).

OFFICE USE ONLY
Date Received

By law this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the vendor becomes aware of facts that
require the statement to be filed. See Section 176.006(a-1), Local Government Code.
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government
Code. An offense under this section is a misdemeanor.

1
2

3

4

Name of vendor who has a business relationship with local governmental entity.

☐

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an
updated completed questionnaire with the appropriate filing authority not later than the 7th business day after the
date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is being disclosed.
Name of Officer
Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.
A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income, other than
investment income, from the vendor?

☐

Yes

☐

No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the
local government officer or a family member of the officer AND the taxable income is not received from the local governmental
entity?

☐

5

6

Yes

☐

No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

☐

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts as
described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1)

7
Signature of vendor doing business with the governmental entity
Form provided by Texas Ethics Commission

Conflict of Interest Questionnaire
City of Buda Bond Proposition 3 & 4 Projects

www.ethics.state.tx.us

Date
Revised 11/30/2015

00 45 01-1

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity
A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.
Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.
Local Government Code § 176.003(a)(2)(A) and (B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:
***
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.
Local Government Code § 176.006(a) and (a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.
Form provided by Texas Ethics Commission

Conflict of Interest Questionnaire
City of Buda Bond Proposition 3 & 4 Projects

www.ethics.state.tx.us

Revised 11/30/2015
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SECTION 00 45 13

QUALIFICATIONS STATEMENT
THE INFORMATION SUPPLIED IN THIS DOCUMENT IS CONFIDENTIAL TO THE EXTENT
PERMITTED BY LAWS AND REGULATIONS
1.

SUBMITTED BY:
Official Name of Firm:
Address:

2.

SUBMITTED TO:

3.

SUBMITTED FOR:
Owner:
Project Name:

TYPE OF WORK:

4.

CONTRACTOR'S CONTACT INFORMATION
Contact Person:
Title:
Phone:
Email:

EJCDC® C-451, Qualifications Statement.
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SECTION 00 45 13
5.

AFFILIATED COMPANIES:
Name:
Address:

6.

TYPE OF ORGANIZATION:
SOLE PROPRIETORSHIP
Name of Owner:
Doing Business As:
Date of Organization:
PARTNERSHIP
Date of Organization:
Type of Partnership:
Name of General Partner(s):

CORPORATION
State of Organization:
Date of Organization:
Executive Officers:
- President:
- Vice President(s):

- Treasurer:
EJCDC® C-451, Qualifications Statement.
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SECTION 00 45 13
- Secretary:
LIMITED LIABILITY COMPANY
State of Organization:
Date of Organization:
Members:

JOINT VENTURE
Sate of Organization:
Date of Organization:
Form of Organization:
Joint Venture Managing Partner
- Name:
- Address:

Joint Venture Managing Partner
- Name:
- Address:

Joint Venture Managing Partner
- Name:
EJCDC® C-451, Qualifications Statement.
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SECTION 00 45 13
- Address:

7.

LICENSING
Jurisdiction:
Type of License:
License Number:
Jurisdiction:
Type of License:
License Number:

8.

CERTIFICATIONS

CERTIFIED BY:

Disadvantage Business Enterprise:
Minority Business Enterprise:
Woman Owned Enterprise:
Small Business Enterprise:
Other (
9.

):

BONDING INFORMATION
Bonding Company:
Address:

Bonding Agent:
Address:

Contact Name:
EJCDC® C-451, Qualifications Statement.
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SECTION 00 45 13
Phone:
Aggregate Bonding Capacity:
Available Bonding Capacity as of date of this submittal:
10.

FINANCIAL INFORMATION
Financial Institution:
Address:

Account Manager:
Phone:
INCLUDE AS AN ATTACHMENT AN AUDITED BALANCE SHEET FOR EACH OF THE
LAST 3 YEARS
11.

CONSTRUCTION EXPERIENCE:
Current Experience:
List on Schedule A all uncompleted projects currently under contract (If Joint Venture list
each participant's projects separately).
Previous Experience:
List on Schedule B all projects completed within the last 5 Years (If Joint Venture list each
participant's projects separately).
Has firm listed in Section 1 ever failed to complete a construction contract awarded to it?
YES

NO

If YES, attach as an Attachment details including Project Owner's contact information.
Has any Corporate Officer, Partner, Joint Venture participant or Proprietor ever failed to
complete a construction contract awarded to them in their name or when acting as a principal
of another entity?
YES

NO

If YES, attach as an Attachment details including Project Owner's contact information.
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SECTION 00 45 13
Are there any judgments, claims, disputes or litigation pending or outstanding involving the firm
listed in Section 1 or any of its officers (or any of its partners if a partnership or any of the
individual entities if a joint venture)?
YES

NO

If YES, attach as an Attachment details including Project Owner's contact information.
12.

SAFETY PROGRAM:
Name of Contractor's Safety Officer:
Include the following as attachments:
Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) OSHA No. 500- Log & Summary of Occupational Injuries & Illnesses for
the past 5 years.
Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) list of all OSHA Citations & Notifications of Penalty (monetary or other)
received within the last 5 years (indicate disposition as applicable) - IF NONE SO STATE.
Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) list of all safety citations or violations under any state all received within
the last 5 years (indicate disposition as applicable) - IF NONE SO STATE.
Provide the following for the firm listed in Section V (and for each proposed Subcontractor
furnishing or performing Work having a value in excess of 10 percent of the total amount of
the Bid) the following (attach additional sheets as necessary):
Workers' compensation Experience Modification Rate (EMR) for the last 5 years:
YEAR
YEAR
YEAR
YEAR
YEAR

EMR
EMR
EMR
EMR
EMR
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SECTION 00 45 13
Total Recordable Frequency Rate (TRFR) for the last 5 years:
YEAR
YEAR
YEAR
YEAR
YEAR

TRFR
TRFR
TRFR
TRFR
TRFR

Total number of man-hours worked for the last 5 Years:
YEAR
YEAR
YEAR
YEAR
YEAR

TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS

Provide Contractor's (and Contractor's proposed Subcontractors and Suppliers furnishing or
performing Work having a value in excess of 10 percent of the total amount of the Bid) Days
Away From Work, Days of Restricted Work Activity or Job Transfer (DART) incidence rate for
the particular industry or type of Work to be performed by Contractor and each of
Contractor's proposed Subcontractors and Suppliers) for the last 5 years:
YEAR
YEAR
YEAR
YEAR
YEAR

13.

DART
DART
DART
DART
DART

EQUIPMENT:
MAJOR EQUIPMENT:
List on Schedule C all pieces of major equipment available for use on Owner's Project.
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I HEREBY CERTIFY THAT THE INFORMATION SUBMITTED HEREWITH, INCLUDING ANY ATTACHMENTS, IS
TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
NAME OF ORGANIZATION:
BY:
TITLE:
DATED:
NOTARY ATTEST:
SUBSCRIBED AND SWORN TO BEFORE ME
THIS

DAY OF

, 20___

NOTARY PUBLIC - STATE OF
MY COMMISSION EXPIRES:
REQUIRED ATTACHMENTS
1. Schedule A (Current Experience).
2. Schedule B (Previous Experience).
3. Schedule C (Major Equipment).
4. Audited balance sheet for each of the last 3 years for firm named in Section 1.
5. Evidence of authority for individuals listed in Section 6 to bind organization to an agreement.
6. Resumes of officers and key individuals (including Safety Officer) of firm named in Section 1.
7. Required safety program submittals listed in Section 12.
8. Additional items as pertinent.
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SCHEDULE A
CURRENT EXPERIENCE
Project Name

Owner's Contact Person

Design Engineer

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Contract Date
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Type of Work

Status

Cost of Work

SCHEDULE B
PREVIOUS EXPERIENCE (Include ALL Projects Completed within last 5 years)
Project Name

Owner's Contact Person

Design Engineer

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Contract Date
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Type of Work

Status

Cost of Work

SCHEDULE B
PREVIOUS EXPERIENCE (Include ALL Projects Completed within last 5 years)
Project Name

Owner's Contact Person

Design Engineer

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Name:

Name:

Address:

Company:

Telephone:

Telephone:

Contract Date
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Type of Work

Status

Cost of Work

SCHEDULE C - LIST OF MAJOR EQUIPMENT AVAILABLE
ITEM

PURCHASE DATE

CONDITION
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ACQUIRED VALUE

SECTION 00 45 46
VENDOR COMPLIANCE TO STATE LAW

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

The 1985 Session of the Texas Legislature passed House Bill 620 relative to the award of contracts to nonresident bidders. This law provides that, in order to be awarded a contract as low bidder, non-resident
bidders (out of state contractors whose corporate officers or principal place of business are outside of the
state of Texas) bid projects for construction, improvements, supplies or services in Texas at an amount
lower than the lowest Texas resident by the same amount that a Texas resident bidder would be required to
underbid a non-resident bidder in order to obtain a comparable contract in the state in which the nonresident's principal place of business is located. The appropriate blanks in Section A must be filled out by
all out-of-state or non-resident bidders in order for your bid to meet specifications. The failure of out-ofstate or non-resident contractors to do so will automatically disqualify that bidder. Resident bidders must
check the line in Section B.
A. Non-resident bidder in _____________________ (give state), our principal place of business, are
required to be ____________ percent lower than resident bidders by state law.
Non-resident vendors in ____________________ (give state), our principal place of business, are
not required to underbid resident bidders.
B. Our principal place of business or corporate offices are in the State of Texas:
_____________________________________________________________________________.
BIDDER:
By
(Company Name)

(please print)

Address:

Signature:
Title:
(please print)

City

State

Zip

23

THIS FORM MUST BE RETURNED WITH YOUR PROPOSAL

24

END OF SECTION

City of Buda
Old Goforth Rd Street Drainage Improvements
VENDOR COMPLIANCE TO STATE LAW
00 45 46 - 1

November 2018

Contract Documents

AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
THIS AGREEMENT is by and between

The City of Buda, Texas

(“Owner”) and
(“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 – WORK
1.01

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Construction of roadway and drainage improvements
including earthen channels, culverts, utility adjustments, traffic control, erosion and sediment
control, and site restoration.

ARTICLE 2 – THE PROJECT
2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: 2014 Buda Bond Proposition #3 – Streets, Main Street – Street and Drainage
Improvements Construction Project

ARTICLE 3 – ENGINEER
3.01

The part of the Project that pertains to the Work has been designed by
RPS
4801 Southwest Parkway, Parkway 2, Suite 150
Austin, Texas 78735

ARTICLE 4 – CONTRACT TIMES
4.01

Time of the Essence
A.

4.02

Contract Times: Days
A.

4.03

All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

The Work will be substantially completed within 305 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 335 days after the date when the Contract Times commence to run (30
days after Substantial Completion).

Liquidated Damages
A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The damages incurred by the
Owner include, but are not limited to, the impediment to the public use of the public
EJCDC® C-520, (Rev.1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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property, the extension of consultant and City staff time in managing the Project and the
Contract, and the continued legal risk associated with the construction of the Project. The
parties also recognize the delays, expense, and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by Owner if the Work is not completed on
time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty):
1.

Substantial Completion: Contractor shall pay Owner $300.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2.

Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $300.00 for each day that expires after such
time until the Work is completed and ready for final payment.

3.

Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

ARTICLE 5 – CONTRACT PRICE
5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:
A.

For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 – PAYMENT PROCEDURES
6.01

Submittal and Processing of Payments
A.

6.02

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

Progress Payments; Retainage
A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 30th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.
1.

Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract
a.

Ninety-five (95) percent of Work completed (with the balance being retainage). If
the Work has been 50 percent completed as determined by Engineer, and if the
character and progress of the Work have been satisfactory to Owner and
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Engineer, then as long as the character and progress of the Work remain
satisfactory to Owner and Engineer, there will be no additional retainage; and
b.
B.

6.03

Ninety-five (95) percent of cost of materials and equipment not incorporated in
the Work (with the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to one-hundred (100) percent of the Work completed, less such
amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and
less one-hundred (100) percent of Engineer’s estimate of the value of Work to be
completed or corrected as shown on the punch list of items to be completed or corrected
prior to final payment.

Final Payment
A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 – INTEREST (NOT USED)
ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS
8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:
A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

F.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
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or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.
G.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

H.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

J.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 – CONTRACT DOCUMENTS
9.01

Contents
A.

The Contract Documents consist of the following:
1.

This Agreement (pages 1 to 7, inclusive).

2.

Performance bond, Payment bond, and Other bonds.

3.

General Conditions (pages 1 to 63, inclusive).

4.

Supplementary Conditions (pages 1 to 8, inclusive).

5.

Certificate of Interested Parties (Form 1295).

6.

House Bill 89 Verification.

7.

Vendor Compliance to State Law.

8.

Certificate of Liability Insurance.

9.

Specifications as listed in the table of contents of the Project Construction Manual.

10. Drawings (not attached but incorporated by reference) consisting of 254 sheets with
each sheet bearing the following general title: Main Street Street and Drainage
Improvements.
11. Addenda (numbers {___} to {___}, inclusive).
12. Exhibits to this Agreement (enumerated as follows):
a.

Contractor’s Bid (pages 1 to 17, inclusive).

13. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

B.

a.

Notice to Proceed.

b.

Work Change Directives.

c.

Change Orders.

d.

Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).
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C.

There are no Contract Documents other than those listed above in this Article 9.

D.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

E.

These Contract Documents, identified above, contain the complete and exclusive
understanding of the parties with respect to their subject matter. There are no
understandings, agreements, promises or representations, expressed or implied, not
specified in this Agreement and this instrument contains the entire agreement between the
parties. Parol evidence shall not be offered by the parties or admitted as evidence in any
dispute involving the terms and provisions of this Agreement.

ARTICLE 10 – MISCELLANEOUS
10.01 Terms
A.

Terms used in this Agreement will have the meanings stated in the Glossary of Defined
Terms.

10.02 Assignment of Contract
A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10.03 Successors and Assigns
A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability
A.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications
A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:
1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2.

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
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Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;
3.

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4.

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.
This Agreement will be effective on {______} (which is the Effective Date of the Contract).
OWNER:

CONTRACTOR:

By:

By:

Title:

Title:
(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

Attest:

Title:

Title:

Address for giving notices:

Address for giving notices:

License No.:
(where applicable)
(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

NOTE TO USER: Use in those states or other
jurisdictions where applicable or required.
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PERFORMANCE BOND

CONTRACTOR (name and address):

SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description (name and location):
BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form:
None
See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.
CONTRACTOR AS PRINCIPAL

SURETY
(seal)

(seal)

Contractor’s Name and Corporate Seal

Surety’s Name and Corporate Seal

By:

By:
Signature

Signature (attach power of attorney)

Print Name

Print Name

Title

Title

Attest:

Attest:
Signature

Title

Signature

Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.
2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.
3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after:
3.1
The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner
does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;
3.2
The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and
3.3
The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.
4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or
5.4
Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:
5.4.1
After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or
5.4.2
Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.
6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied liability, in whole or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the
Owner.
7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:
7.1
the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;
7.2
additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

7.3
liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non‐performance of the Contractor.

5.1
Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

5.2
Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than
the Owner or its heirs, executors, administrators, successors, and
assigns.

5.3
Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed
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10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

14.2
Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and
the Contract Documents.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which their
signature appears.
13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a
common law bond.

14.3
Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.
14.4
Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.
14.5
Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.
15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Owner shall be deemed to be
Contractor.
16. Modifications to this Bond are as follows:

14. Definitions
14.1
Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made including
allowance for the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or other claims
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PAYMENT BOND
CONTRACTOR (name and address):

SURETY (name and address of principal place of business):

OWNER (name and address):
CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description (name and location):
BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form:
None
See Paragraph 18
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.
CONTRACTOR AS PRINCIPAL

SURETY
(seal)

(seal)

Contractor’s Name and Corporate Seal

Surety’s Name and Corporate Seal

By:

By:
Signature

Signature (attach power of attorney)

Print Name

Print Name

Title

Title

Attest:

Attest:
Signature

Title

Signature

Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1.

2.

3.

4.

5.

The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

6.

If a notice of non‐payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non‐payment under Paragraph 5.1.1.

7.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.
If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner’s property by any person or
entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.
When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

Claimants who do not have a direct contract with
the Contractor,
5.1.1

5.1.2

5.2

have furnished a written notice of non‐
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and
have sent a Claim to the Surety (at the
address described in Paragraph 13).

Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2

Pay or arrange for payment of any undisputed
amounts.

7.3

The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant.

8.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

9.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:
5.1

7.1

10. The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.
11. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.
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12. No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

8.

16.2

Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

16.3

Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4

Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5

Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

13. Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.
14. When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.
15. Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.
16. Definitions
16.1

Claim: A written statement by the Claimant
including at a minimum:
1.
2.

3.

4.
5.

6.

7.

The name of the Claimant;
The name of the person for whom the labor
was done, or materials or equipment
furnished;
A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;
A brief description of the labor, materials, or
equipment furnished;
The date on which the Claimant last
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;
The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;
The total amount of previous payments
received by the Claimant; and

The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

17. If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.
18. Modifications to this Bond are as follows:
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SECTION 00 62 16
CERTIFICATE OF LIABILITY INSURANCE

City of Buda
Old Goforth Road Street Improvements
CERTIFICATE OF LIABILITY INSURANCE
00 62 16 - 1

November 2018

SECTION 00 72 13

SECTION 00 72 13

This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

EJCDC® C‐700 (Rev. 1), Standard General Conditions of the Construction Contract.
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These General Conditions have been prepared for use with the Agreement Between Owner and
Contractor for Construction Contract (EJCDC® C‐520, Stipulated Sum, or C‐525, Cost‐Plus, 2013 Editions).
Their provisions are interrelated and a change in one may necessitate a change in the other.
To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC’s
Guide to the Preparation of Supplementary Conditions (EJCDC® C‐800, 2013 Edition). The full EJCDC
Construction series of documents is discussed in the Commentary on the 2013 EJCDC Construction
Documents (EJCDC® C‐001, 2013 Edition).

Copyright © 2013:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314‐2794
(703) 684‐2882
www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347‐7474
www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191‐4400
(800) 548‐2723
www.asce.org

The copyright for this document is owned jointly by the three sponsoring organizations listed above.
The National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents;
please direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY
1.01

Defined Terms
A.

1.02

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the Glossary of Defined Terms located at the beginning of the Project
Construction Manual. In addition to terms specifically defined, terms with initial capital
letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

Terminology
A.

The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B.

Intent of Certain Terms or Adjectives:
1.

C.

Day:
1.

D.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:
1.

E.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:
a.

does not conform to the Contract Documents; or

b.

does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c.

has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

Furnish, Install, Perform, Provide:
1.

The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or

EJCDC® C‐700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 1 of 63

SECTION 00 72 13

some other specified location) ready for use or installation and in usable or operable
condition.

F.

2.

The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.

3.

The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4.

If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
install said services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well‐
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 – PRELIMINARY MATTERS
2.01

2.02

Delivery of Bonds and Evidence of Insurance
A.

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

B.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6.

C.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents (See Supplementary Conditions for changes)
A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

B.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.
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2.03

Before Starting Construction
A.

2.04

2.05

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:
1.

a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2.

a preliminary Schedule of Submittals; and

3.

a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives
A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

B.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

Initial Acceptance of Schedules
A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.
1.

The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.
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2.06

Electronic Transmittals
A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project‐related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

B.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

C.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE
3.01

3.02

Intent (See Supplementary Conditions for changes)
A.

The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B.

It is the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Reference Standards
A.

Standards Specifications, Codes, Laws and Regulations
1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2.

No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
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effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.
3.03

Reporting and Resolving Discrepancies
A.

B.

Reporting Discrepancies:
1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2.

Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

3.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

Resolving Discrepancies:
1.

3.04

Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:
a.

the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b.

the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

Requirements of the Contract Documents
A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
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Documents (sometimes referred to as requests for information or interpretation—RFIs), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.

Reuse of Documents
A.

B.

Contractor and its Subcontractors and Suppliers shall not:
1.

have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2.

have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK
4.01

Commencement of Contract Times; Notice to Proceed
A.

4.02

The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

Starting the Work
A.

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.
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4.03

Reference Points
A.

4.04

Progress Schedule
A.

B.

4.05

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.
1.

Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2.

Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

Delays in Contractor’s Progress
A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

B.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

C.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:
1.

severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;
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2.

abnormal weather conditions;

3.

acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4.

acts of war or terrorism.

D.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

E.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

F.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.

G.

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS
5.01

5.02

Availability of Lands
A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B.

Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

C.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Use of Site and Other Areas
A.

Limitation on Use of Site and Other Areas:
1.

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
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Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.
2.

5.03

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B.

Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D.

Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

Subsurface and Physical Conditions (See Supplementary Conditions for changes)
A.

B.

Reports and Drawings: The Supplementary Conditions identify:
1.

those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2.

those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3.

Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
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respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

5.04

1.

the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2.

other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3.

any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.

Differing Subsurface or Physical Conditions
A.

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:
1.

is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2.

is of such a nature as to require a change in the Drawings or Specifications; or

3.

differs materially from that shown or indicated in the Contract Documents; or

4.

is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.
B.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

C.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
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question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.
D.

Possible Price and Times Adjustments:
1.

2.

5.05

Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:
a.

such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b.

with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c.

Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:
a.

Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b.

the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c.

Contractor failed to give the written notice as required by Paragraph 5.04.A.

3.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

4.

Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

Underground Facilities
A.

Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:
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1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

2.

the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:
a.

reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b.

locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c.

coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d.

the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

B.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

C.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing
of Engineer’s findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

D.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
question, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

E.

Possible Price and Times Adjustments:
1.

Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor’s cost of, or time required for,
performance of the Work; subject, however, to the following:
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5.06

a.

Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b.

With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c.

Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d.

Contractor gave the notice required in Paragraph 5.05.B.

2.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3.

Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.

Hazardous Environmental Conditions at Site (See Supplementary Conditions for changes)
A.

B.

C.

Reports and Drawings: The Supplementary Conditions identify:
1.

those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2.

Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:
1.

the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2.

other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3.

any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.
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D.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

E.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
question, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set‐off against payments to account for the associated costs.

F.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

G.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set‐off.

H.

If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

I.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
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was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.I shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.
J.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

K.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6 – BONDS AND INSURANCE
6.01

Performance, Payment, and Other Bonds
A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

B.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney‐in‐fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney‐in‐fact
signed the accompanying bond.

C.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

D.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
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rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

6.02

E.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

F.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions (See Supplementary Conditions for changes)
A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

B.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A‐VII or better.

C.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtained and is
maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self‐insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

D.

Owner shall deliver to Contractor, with copies to each named insured and additional
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self‐insured retentions and deductibles.
Owner may block out (redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.

E.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

F.

If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

EJCDC® C‐700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 16 of 63

SECTION 00 72 13

6.03

G.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set‐off against payment, and exercise
Owner’s termination rights under Article 16.

H.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

I.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

J.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

Contractor’s Insurance
A.

B.

C.

Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:
1.

claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2.

United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3.

claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor’s employees (by stop‐gap endorsement in monopolist worker’s
compensation states).

4.

Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:
1.

claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’s employees.

2.

claims for damages insured by reasonably available personal injury liability coverage.

3.

claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:
1.

Products and completed operations coverage:
a.

Such insurance shall be maintained for three years after final payment.

b.

Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.
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2.

Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph
7.18.

3.

Broad form property damage coverage.

4.

Severability of interest.

5.

Underground, explosion, and collapse coverage.

6.

Personal injury coverage.

7.

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8.

For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

D.

Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

E.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry‐standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

F.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third‐party injury and property damage claims, including clean‐up costs, as a result
of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

G.

Additional insureds: The Contractor’s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non‐contributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

H.

Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
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Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.
I.

J.
6.04

6.05

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1.

include at least the specific coverages provided in this Article.

2.

be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3.

contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4.

remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5.

be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.

Owner’s Liability Insurance
A.

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

B.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

Property Insurance (See Supplementary Conditions for changes)
A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:
1.

include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
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Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”
2.

be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage (other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
under builder’s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

3.

cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner‐furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

4.

cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).

5.

extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

6.

extend to cover damage or loss to insured property while in transit.

7.

allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8.

allow for the waiver of the insurer’s subrogation rights, as set forth below.

9.

provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. not include a co‐insurance clause.
11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.
12. include performance/hot testing and start‐up.
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13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

6.06

B.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

C.

Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

D.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

E.

Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

F.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.

Waiver of Rights
A.

All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
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the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.
B.

6.07

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:
1.

loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2.

loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D.

Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.

Receipt and Application of Property Insurance Proceeds
A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

B.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.
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C.

If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES
7.01

7.02

7.03

7.04

Supervision and Superintendence (See Supplementary Conditions for changes)
A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction.

B.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours (See Supplementary Conditions for changes)
A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

B.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner’s written consent, which will not be
unreasonably withheld.

Services, Materials, and Equipment (See Supplementary Conditions for changes)
A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

B.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

“Or Equals”
A.

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
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the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.
1.

If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:
a.

b.

in the exercise of reasonable judgment Engineer determines that:
1)

it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2)

it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3)

it has a proven record of performance and availability of responsive service;
and

4)

it is not objectionable to Owner.

Contractor certifies that, if approved and incorporated into the Work:
1)

there will be no increase in cost to the Owner or increase in Contract Times;
and

2)

it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

B.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.

C.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or‐equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or‐equal” item. Engineer will be the sole judge of acceptability.
No “or‐equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or‐equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.

D.

Effect of Engineer’s Determination: Neither approval nor denial of an “or‐equal” request
shall result in any change in Contract Price. The Engineer’s denial of an “or‐equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

E.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or‐equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.
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7.05

Substitutes
A.

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.
1.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2.

The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3.

Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:
a.

b.

c.

d.

B.

shall certify that the proposed substitute item will:
1)

perform adequately the functions and achieve the results called for by the
general design,

2)

be similar in substance to that specified, and

3)

be suited to the same use as that specified.

will state:
1)

the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2)

whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3)

whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

will identify:
1)

all variations of the proposed substitute item from that specified, and

2)

available engineering, sales, maintenance, repair, and replacement services.

shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
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Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

7.06

C.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

D.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

E.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

F.

Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others
A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

B.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

C.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

D.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.

E.

Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
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written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.
F.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

G.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

H.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

I.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

J.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

K.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

L.

The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.
N.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.

O.

Nothing in the Contract Documents:
1.

shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2.

shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.
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7.07

7.08

Patent Fees and Royalties
A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

B.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights.

C.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

Permits (See Supplementary Conditions for changes)
A.

7.09

Taxes (See Supplementary Conditions for changes)
A.

7.10

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

Laws and Regulations
A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
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applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

7.11

B.

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

C.

Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value‐added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

Record Documents
A.

7.12

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

Safety and Protection
A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:
1.

all persons on the Site or who may be affected by the Work;

2.

all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3.

other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.
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7.13

B.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

C.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

D.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

E.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

F.

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

G.

Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Safety Representative
A.

7.14

Hazard Communication Programs
A.

7.15

Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or
Regulations.

Emergencies
A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
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injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.
7.16

Shop Drawings, Samples, and Other Submittals
A.

Shop Drawing and Sample Submittal Requirements:
1.

B.

Before submitting a Shop Drawing or Sample, Contractor shall have:
a.

reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

b.

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

c.

determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d.

determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2.

Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3.

With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.
1.

2.

Shop Drawings:
a.

Contractor shall submit the number of copies required in the Specifications.

b.

Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a.

Contractor shall submit the number of Samples required in the Specifications.
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b.

3.

Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C.

Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

D.

Engineer’s Review:
1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

3.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.

5.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

6.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

7.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.

8.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.
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E.

7.17

Resubmittal Procedures:
1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

2.

Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set‐
off against payments due to Contractor to secure reimbursement for such charges.

3.

If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set‐off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

Contractor’s General Warranty and Guarantee
A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

B.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

C.

D.

1.

abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2.

normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:
1.

observations by Engineer;

2.

recommendation by Engineer or payment by Owner of any progress or final payment;

3.

the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

4.

use or occupancy of the Work or any part thereof by Owner;

5.

any review and approval of a Shop Drawing or Sample submittal;

6.

the issuance of a notice of acceptability by Engineer;

7.

any inspection, test, or approval by others; or

8.

any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
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the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.
7.18

7.19

Indemnification
A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

B.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

C.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:
1.

the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2.

giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

Delegation of Professional Design Services
A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

B.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
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Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.
C.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

D.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.

E.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 – OTHER WORK AT THE SITE
8.01

Other Work
A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner’s employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third‐party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

B.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

C.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

D.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such
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other work as fit and proper for integration with Contractor’s Work except for latent
defects and deficiencies in such other work.
8.02

Coordination
A.

B.
8.03

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:
1.

the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2.

an itemization of the specific matters to be covered by such authority and
responsibility; and

3.

the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

Legal Relationships
A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that was
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all
Contractor’s rights against such other contractor or utility owner with respect to the
damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to complete the Work within the Contract
Times.

B.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set‐off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

C.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
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direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set‐off against payments due to Contractor.
D.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 – OWNER’S RESPONSIBILITIES
9.01

Communications to Contractor
A.

9.02

Replacement of Engineer
A.

9.03

Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due
A.

9.05

Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data
A.

9.04

Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings
A.

Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B.

Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C.

Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.
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9.06

Insurance
A.

9.07

Change Orders
A.

9.08

Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements
A.

9.12

The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Undisclosed Hazardous Environmental Condition
A.

9.11

Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations on Owner’s Responsibilities
A.

9.10

Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

Inspections, Tests, and Approvals
A.

9.09

Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

Safety Programs
A.

While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been
informed.

B.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION
10.01 Owner’s Representative
A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract.

10.02 Visits to Site
A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
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required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.
B.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Project Representative (See Supplementary Conditions for changes)
A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who is not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

10.04 Rejecting Defective Work
A.

Engineer has the authority to reject Work in accordance with Article 14.

10.05 Shop Drawings, Change Orders and Payments
A.

Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B.

Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C.

Engineer’s authority as to Change Orders is set forth in Article 11.

D.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.06 Determinations for Unit Price Work (See Supplementary Conditions for changes)
A.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work
A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
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not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.
10.08 Limitations on Engineer’s Authority and Responsibilities
A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.

B.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D.

Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E.

The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program
A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK
11.01 Amending and Supplementing Contract Documents
A.

The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.
1.

Change Orders:
a.

If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.
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b.

Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2.

Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

3.

Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner‐Authorized Changes in the Work
A.

11.03

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’s recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work
A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.
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11.04 Change of Contract Price
A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

B.

An adjustment in the Contract Price will be determined as follows:

C.

1.

where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2.

where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3.

where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:
1.

a mutually acceptable fixed fee; or

2.

if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:
a.

for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

b.

for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

c.

where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

d.

no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e.

the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and
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f.

when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times
A.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

B.

An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals
A.

B.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set‐off against payment due; or seek other relief under
the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.
1.

Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

2.

Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

3.

Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
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such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.
11.07 Execution of Change Orders
A.

B.

Owner and Contractor shall execute appropriate Change Orders covering:
1.

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2.

changes in Contract Price resulting from an Owner set‐off, unless Contractor has duly
contested such set‐off;

3.

changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4.

changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety
A.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 – CLAIMS
12.01 Claims
A.

B.

Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:
1.

Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2.

Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3.

Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
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Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.
C.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

D.

Mediation:
1.

At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2.

If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3.

Owner and Contractor shall each pay one‐half of the mediator’s fees and costs.

E.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

F.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

G.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
13.01 Cost of the Work
A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:
EJCDC® C‐700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 45 of 63

SECTION 00 72 13

B.

1.

To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost‐plus‐fee, time‐and‐materials, or other cost‐based terms; or

2.

To determine the value of a Change Order, Change Proposal, Claim, set‐off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:
1.

Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

3.

Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

4.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5.

Supplemental costs including the following:
a.

The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.
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C.

b.

Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

c.

Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e.

Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

g.

The cost of utilities, fuel, and sanitary facilities at the Site.

h.

Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i.

The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

Costs Excluded: The term Cost of the Work shall not include any of the following items:
1.

Payroll costs and other compensation of Contractor’s officers, executives, principals
(of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.
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3.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost‐plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set‐off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

E.

Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances
A.

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.

B.

Cash Allowances: Contractor agrees that:
1.

the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2.

Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

C.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

D.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work (See Supplementary Conditions for changes)
A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

B.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.
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C.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

D.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

E.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:
1.

the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2.

there is no corresponding adjustment with respect to any other item of Work; and

3.

Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE
WORK
14.01 Access to Work
A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals
A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

B.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

C.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:
1.

by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2.

to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3.

by manufacturers of equipment furnished under the Contract Documents;

4.

for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5.

for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.
E.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

F.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work
A.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not
defective.

B.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

C.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

D.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

E.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

F.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
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Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set‐off against payments due under Article 15.
14.04 Acceptance of Defective Work
A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set‐off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

14.05 Uncovering Work
A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

B.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense.

C.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.
1.

If it is found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set‐off against payments due under Article 15.

2.

If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work
A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
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Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.
14.07 Owner May Correct Defective Work
A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

B.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

C.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set‐
offs against payments due under Article 15. Such claims, costs, losses and damages will
include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

D.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET‐OFFS; COMPLETION; CORRECTION PERIOD
15.01 Progress Payments
A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost‐based Work will be based on
Cost of the Work completed by Contractor during the pay period.

B.

Applications for Payments:
1.

At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
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Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

C.

2.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

3.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:
1.

Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2.

Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief:

3.

a.

the Work has progressed to the point indicated;

b.

the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c.

the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:
a.

inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b.

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.
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4.

D.

a.

to supervise, direct, or control the Work, or

b.

for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

c.

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d.

to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e.

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

6.

Engineer will recommend reductions in payment (set‐offs) necessary in Engineer’s
opinion to protect Owner from loss because:
a.

the Work is defective, requiring correction or replacement;

b.

the Contract Price has been reduced by Change Orders;

c.

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d.

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

e.

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

Payment Becomes Due:
1.

E.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment,
will impose responsibility on Engineer:

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set‐offs) will
become due, and when due will be paid by Owner to Contractor.

Reductions in Payment by Owner:
1.

In addition to any reductions in payment (set‐offs) recommended by Engineer, Owner
is entitled to impose a set‐off against payment based on any of the following:
a.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non‐compliance with Laws and
Regulations, and patent infringement;
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b.

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

c.

Contractor has failed to provide and maintain required bonds or insurance;

d.

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e.

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

f.

the Work is defective, requiring correction or replacement;

g.

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h.

the Contract Price has been reduced by Change Orders;

i.

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j.

liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k.

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

l.

there are other items entitling Owner to a set off against the amount
recommended.

2.

If Owner imposes any set‐off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3.

Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title
A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.
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15.03 Substantial Completion (See Supplementary Conditions for changes)
A.

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

B.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

C.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

D.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or
occupancy of the Work.

E.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

F.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy
A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
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purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:
1.

At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2.

At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3.

Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection
A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment
A.

Application for Payment:
1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

2.

The final Application for Payment shall be accompanied (except as previously
delivered) by:
a.

all documentation called for in the Contract Documents;

b.

consent of the surety, if any, to final payment;

c.

satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.
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3.

B.

d.

a list of all disputes that Contractor believes are unsettled; and

e.

complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

Engineer’s Review of Application and Acceptance:
1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set‐offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C.

Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment.

D.

Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitled to set off against Engineer’s recommendation,
including but not limited to set‐offs for liquidated damages and set‐offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims (See Supplementary Conditions for changes)
A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
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guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.
B.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period
A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:
1.

correct the defective repairs to the Site or such other adjacent areas;

2.

correct such defective Work;

3.

if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4.

satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.

B.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

C.

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

D.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

E.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

EJCDC® C‐700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 59 of 63

SECTION 00 72 13

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION
16.01 Owner May Suspend Work
A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause
A.

B.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:
1.

Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2.

Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3.

Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

4.

Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:
1.

declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and

2.

enforce the rights available to Owner under any applicable performance bond.

C.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

D.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

E.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
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Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.
F.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

G.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience
A.

B.

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):
1.

completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2.

expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3.

other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate
A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

B.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.
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ARTICLE 17 – FINAL RESOLUTION OF DISPUTES (See Supplementary Conditions for changes)
17.01 Methods and Procedures
A.

B.

Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:
1.

A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2.

Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:
1.

elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2.

agree with the other party to submit the dispute to another dispute resolution
process; or

3.

if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 – MISCELLANEOUS
18.01 Giving Notice
A.

Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:
1.

delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2.

delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times
A.

When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies
A.

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.
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18.04 Limitation of Damages
A.

With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

18.05 No Waiver
A.

A party’s non‐enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

18.06 Survival of Obligations
A.

All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

18.07 Controlling Law
A.

This Contract is to be governed by the law of the state in which the Project is located.

18.08 Headings
A.

Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

SUPPLEMENTARY CONDITIONS
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I.

SUPPLEMENTARY CONDITIONS
A.

Caption and Introductory Statements
Supplementary Conditions
These Supplementary Conditions amend or supplement the Standard General Conditions of
the Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so
amended or supplemented remain in full force and effect.
The terms used in these Supplementary Conditions have the Glossary of Defined Terms.
The address system used in these Supplementary Conditions is the same as the address
system used in the General Conditions, with the prefix "SC" added thereto.

ARTICLE 2 – PRELIMINARY MATTERS
SC-2.02

Copies of Documents

SC-2.02.A. Amend the first sentence of Paragraph 2.02.A. to read as follows:
Owner shall furnish to Contractor up to five copies of the Contract Documents
(including one fully executed counterpart of the Agreement), and one copy in
electronic portable document format (PDF).
SC-2.02

Add the following new paragraph immediately after Paragraph 2.02.B:
C.

Conformed documents incorporate and integrate Addenda and amendments
negotiated prior to the Effective Date of the Contract. The conformed documents
are produced for the convenience of the user and are not binding on the Owner
nor do conformed documents take the place of the Contract Documents.

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE
SC-3.01

Intent

SC-3.01

Add the following new paragraphs immediately after Paragraph 3.01.E:
F.

The Specifications may vary in form, format and style. Some specification
sections are written in varying degrees of streamlined or declarative style and
some sections may be relatively narrative by comparison. Omissions of such
words and phrases as "the Contractor shall," "in conformity with," "as shown,"
or "as specified" are intentional in streamlined sections. Omitted words and
phrases shall be supplied by inference. Similar types of provisions may appear in
various parts of a section or articles within a part depending on the format of the
section. The Contractor shall not take advantage of any variation of form,
format or style in making claims for extra Work.

G.

The cross referencing of specification sections under the subparagraph heading
"Related Sections include but are not necessarily limited to:" and elsewhere
within each specification section is provided as an aid and convenience to the
Contractor. The Contractor shall not rely on the cross referencing provided and
shall be responsible to coordinate the entire Work under the Contract
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Documents and provide a complete Project whether or not the cross referencing
is provided in each section or whether or not the cross referencing is complete.
ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS
SC-5.01

Availability of Lands

SC 5.01A

Add the following new paragraph immediately after Paragraph 5.01.A:
1.

SC-5.03

Contractor shall furnish to the Owner a warranty bond (on the form provided) in
an amount equal to five percent (5%) of the Contract Price as security against
defective material or workmanship. This bond shall remain in effect until two (2)
years after notification of final acceptance of the project by the Owner.

Subsurface and Physical Conditions

SC 5.03

Delete Paragraphs 5.03.A and 5.03.B in their entirety and insert the following:
A.

SC-504

No reports of explorations or tests of subsurface conditions at or adjacent to the
Site, or drawings of physical conditions relating to existing surface or subsurface
structures at the Site, are known to Owner.

Differing Subsurface or Physical Conditions

SC 5.04A

Insurance Limits:
Railroad Protective

SC-5.06

General Aggregate

$

2,000,000

Products - Completed Operations Aggregate

$

1,000,000

Personal and Advertising Injury

$

1,000,000

Each Occurrence (Bodily Injury and Property
Damage)

$

1,000,000

Hazardous Environmental Conditions

SC 5.06

Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following:
A.

No reports or drawings related to Hazardous Environmental Conditions at the
Site are known to Owner.

B.

Not Used.
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ARTICLE 6 – BONDS AND INSURANCE
SC-6.02

Insurance—General Provisions

SC-6.02

6.03

Contractor’s Insurance

SC 6.03

Add the following new paragraph immediately after Paragraph 6.03.J:
K. The limits of liability for the insurance required by Paragraph 6.03 of the General
Conditions shall provide coverage for not less than the following amounts or
greater where required by Laws and Regulations:
1.

Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1
and A.2 of the General Conditions:
State:

Statutory

Federal, if applicable (e.g., Longshoreman’s):

Statutory

Jones Act coverage, if applicable:
Bodily injury by accident, each accident

$

Bodily injury by disease, aggregate

$

Employer’s Liability:
Bodily injury, each accident

$

500,000

Bodily injury by disease, each employee

$

500,000

Bodily injury/disease aggregate

$

500,000

For work performed in monopolistic states, stopgap liability coverage shall be endorsed to either
the worker’s compensation or commercial
general liability policy with a minimum limit of:

$

Foreign voluntary worker compensation
2.

Statutory

Contractor’s Commercial General Liability under Paragraphs 6.03.B and
6.03.C of the General Conditions:
General Aggregate

$

2,000,000

Products - Completed Operations Aggregate

$

1,000,000

Personal and Advertising Injury

$

1,000,000

Each Occurrence (Bodily Injury and Property
Damage)

$

1,000,000
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3.

Automobile Liability under Paragraph 6.03.D. of the General Conditions:
Bodily Injury:
Each person

$

500,000

Each accident

$

1,000,000

$

1,000,000

$

1,000,000

Per Occurrence

$

1,000,000

General Aggregate

$

1,000,000

Each Occurrence

$

N/A

General Aggregate

$

N/A

Property Damage:
Each accident
[or]
Combined Single Limit of
4.

5.

Excess or Umbrella Liability:

Contractor’s Pollution Liability:

If box is checked, Contractor is not required to provide Contractor’s
Pollution Liability insurance under this Contract

SC-6.04

6.

Additional Insureds: In addition to Owner and Engineer, include as
additional insureds the following: HDR Engineering, Inc.

7.

Contractor’s Professional Liability:
Each Claim

$

N/A

Annual Aggregate

$

N/A

General Aggregate

$

6,000,000

Each Occurrence

$

2,000,000

Owner’s Liability Insurance

SC 6.04A

Insurance Limits:
Railroad Protective
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SCSC-6.05

Property Insurance

SC-6.05.A.1 Add the following new subparagraph after subparagraph 6.05.A.1:
a.

In addition to Owner, Contractor, and all Subcontractors, include as insureds the
following:
City of Buda, TX and HDR Engineering, Inc.

SC-6.05.A. Add the following to the list of items in Paragraph 6.05.A, as numbered items:
15. include for the benefit of Owner loss of profits and soft cost coverage including,
without limitation, fixed expenses and debt service for a minimum of 12 months
with a maximum deductible of 30 days, plus attorneys fees and engineering or
other consultants’ fees, if not otherwise covered;
16. include, in addition to the Contract Price amount, the value of the following
equipment and materials to be installed by the Contractor but furnished by the
Owner or third parties:
a.

none

17. include by express endorsement coverage of damage to Contractor’s equipment.

7 – CONTRACTOR’S RESPONSIBILITIES
SC-7.01

Supervision and Superintendence

SC-7.01.B. Amend Paragraph 7.01.B to add the following sentences: “The Contractor shall
identify their representative at the Site that shall have authority to act on behalf of
Contractor. All communications given to or received from this representative shall be
binding on Contractor.”
SC-7.01.C. Add the following new paragraph immediately after Paragraph 7.01.B:
Any superintendent or other personnel, who repeatedly fails to follow the Engineer’s
written or oral orders, directions, instructions, or determinations, shall be subject to
removal from the project. Upon the written request of the Engineer, the Contractor
shall immediately remove such superintendent or other personnel and name a
replacement in writing. Noncompliance with the Engineer’s request to remove and
replace personnel at any level shall be grounds for terminating the Contract.
SC-7.02

Labor; Working Hours

SC-7.02.B. Amend Paragraph 7.02.B to read as follows:
Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be performed from 7 AM through 9 PM,
Sunday through Saturday. Contractor will not perform Work on any legal holiday.
Contractor may perform Work outside regular working hours or legal holidays only
with Owner’s written consent, which will not be unreasonable withheld.
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SC-7.03

Services, Materials, and Equipment

SC-7.03.B. Add the following new subparagraphs immediately after Paragraph 7.03.B:
1.

SC-7.08

Permits

SC-7.08

SC-7.09

Where the Work requires equipment be furnished, due to the lack of
standardization of equipment as produced by the various manufacturers, it may
become necessary to make minor modifications in the structures, buildings,
piping, mechanical work, electrical work, accessories, controls, or other work, to
accommodate the particular equipment offered. Contractor's bid price for any
equipment offered shall include the cost of making any necessary changes
subject to the approval of Engineer.

Union Pacific Railroad License, Right of Entry, Construction, and Maintenance
Agreements associated with proposed shared-use ditch in Union Pacific Railroad
right-of-way.

Taxes

SC 7.09

Add the following paragraphs immediately after Paragraph 7.09.A:
B.

Owner is exempt from payment of sales and compensating use taxes of the State
of Texas and of cities and counties thereof on all materials to be incorporated
into the Work.
1.

Owner will furnish the required certificates of tax exemption to Contractor
for use in the purchase of supplies and materials to be incorporated into the
Work.

2.

Owner’s exemption does not apply to construction tools, machinery,
equipment, or other property purchased by or leased by Contractor, or to
supplies or materials not incorporated into the Work.

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION
SC-10.03

Project Representative

SC-10.03

Add the following new paragraphs immediately after Paragraph 10.03.A:
B.

SC-10.06

On this Project, by agreement with the Owner, Engineer will not furnish a
Resident Project Representative to represent Engineer at the Site or assist
Engineer in observing the progress and quality of the Work.

Determinations for Unit Price Work

10.06.A

Modify Paragraph GC-10.06.A by adding the following sentence at the end of the first
sentence: "Contractor shall, at his own expense, provide help and other assistance as
may be required for making measurements of Unit Price Work.
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ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
SC-13.03

Unit Price Work

SC-13.03.B. Amend Paragraph 13.03.B to add the following sentences: “Progress estimates serve
only as basis for partial payments. The Engineer may revise progress estimates
and/or quantities any time before final acceptance. If the Engineer deems it proper to
do so, changes may be made in progress estimates and in the final estimate.”
SC-13.03.C. Amend Paragraph 13.03.C to add the following sentences: “Work described in the
Contract Documents, or reasonably inferred as required for a functionally complete
installation, but not identified in the listing of unit price items, shall be considered
incidental to unit price work listed and the cost of incidental work included as a part
of the unit price.”
SC 13.03.E Delete Paragraph 13.03.E in its entirety and insert the following in its place:
E.

The unit price of an item of Unit Price Work shall be subject to reevaluation and
adjustment under the following conditions:
1.

if the extended price of a particular item of Unit Price Work amounts to
5 percent or more of the Contract Price (based on estimated quantities at
the time of Contract formation) and the variation in the quantity of that
particular item of Unit Price Work actually furnished or performed by
Contractor differs by more than 25 percent from the estimated quantity of
such item indicated in the Agreement; and

2.

if there is no corresponding adjustment with respect to any other item of
Work; and

3.

if Contractor believes that Contractor has incurred additional expense as a
result thereof, Contractor may submit a Change Proposal, or if Owner
believes that the quantity variation entitles Owner to an adjustment in the
unit price, Owner may make a Claim, seeking an adjustment in the Contract
Price.

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD
SC-15.03

Substantial Completion

SC 15.03.B Add the following new subparagraph to Paragraph 15.03.B:
1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of
such re-inspection or re-testing, including the cost of time, travel and living
expenses, shall be paid by Contractor to Owner. If Contractor does not pay, or
the parties are unable to agree as to the amount owed, then Owner may impose
a reasonable set-off against payments due under Article 15.
SC-15.07

Waiver of Claims

SC-15.07.B. Amend Paragraph 15.07.B to state "The acceptance of final payment by Contractor
will constitute a waiver by Contractor of all claims and rights against Owner and/or
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Engineer other than those pending matters that have been duly submitted or
appealed under the provisions of Article 17.”
SC-15.08

Correction Period
SC-15.08 Replace Paragraph A in its entirety with the following:
A.

In within two years after the date of Final Acceptance (or such longer period
oftime as may be prescribed by the terms of any applicable special guarantee
required by the Contract Documents, or by any specific provision of the Contract
Documents), any Work is found to be defective, or if the repair of any damages
to the Site, adjacent areas that the Contractor has arranged to use through
construction easements or otherwise, and other adjacent areas used by the
Contractor as permitted by Laws and Regulations, is found to be defective, then
the Contractor shall promptly, without cost to the Owner and in accordance with
the Owner’s written instructions:

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES
SC-17.02

Arbitration

SC-17.02

Add the following new paragraph immediately after Paragraph 17.01.
SC-17.02 Arbitration
A.

All matters subject to final resolution under this Article will be decided by
arbitration in accordance with the rules of [insert name of selected arbitration
agency], subject to the conditions and limitations of this paragraph. This
agreement to arbitrate and any other agreement or consent to arbitrate entered
into will be specifically enforceable under the prevailing law of any court having
jurisdiction.

B.

The demand for arbitration will be filed in writing with the other party to the
Contract and with the selected arbitrator or arbitration provider, and a copy will
be sent to Engineer for information. The demand for arbitration will be made
within the specific time required in this Article, or if no specified time is
applicable within a reasonable time after the matter in question has arisen, and
in no event shall any such demand be made after the date when institution of
legal or equitable proceedings based on such matter in question would be barred
by the applicable statute of limitations. The demand for arbitration should
include specific reference to Paragraph SC-17.02.D below.

C.

No arbitration arising out of or relating to the Contract shall include by
consolidation, joinder, or in any other manner any other individual or entity
(including Engineer, and Engineer’s consultants and the officers, directors,
partners, agents, employees or consultants of any of them) who is not a party to
this Contract unless:
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1.

the inclusion of such other individual or entity is necessary if complete relief
is to be afforded among those who are already parties to the arbitration;
and

2.

such other individual or entity is substantially involved in a question of law
or fact which is common to those who are already parties to the arbitration
and which will arise in such proceedings.

D.

The award rendered by the arbitrator(s) shall be consistent with the agreement
of the parties, in writing, and include a concise breakdown of the award, and a
written explanation of the award specifically citing the Contract provisions
deemed applicable and relied on in making the award.

E.

The award will be final. Judgment may be entered upon it in any court having
jurisdiction thereof, and it will not be subject to modification or appeal, subject
to provisions of the Laws and Regulations relating to vacating or modifying an
arbitral award.

F.

The fees and expenses of the arbitrators and any arbitration service shall be
shared equally by Owner and Contractor.
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PREVAILING WAGE RATES
General Decision Number: TX180016 01/05/2018

TX16

Superseded General Decision Number: TX20170016
State: Texas
Construction Types: Heavy and Highway
Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazos,
Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall,
Lampasas, McLennan, Medina, Robertson, Travis, Williamson and
Wilson Counties in Texas.

HEAVY (excluding tunnels and dams, not to be used for work on
Sewage or Water Treatment Plants or Lift / Pump Stations in
Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY
Construction Projects
Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.35 for calendar year 2018 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.35 per hour (or the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2018. The EO minimum wage rate will be adjusted annually.
Please note that this EO applies to the above-mentioned types
of contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but it does not apply
to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number
0
*

Publication Date
01/05/2018

SUTX2011-006 08/03/2011
Rates

Fringes

CEMENT MASON/CONCRETE
FINISHER (Paving and
Structures)......................$ 12.56
ELECTRICIAN......................$ 26.35
FORM BUILDER/FORM SETTER
Paving & Curb...............$ 12.94

Prevailing Wage Rates
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Structures..................$ 12.87
LABORER
Asphalt Raker...............$
Flagger.....................$
Laborer, Common.............$
Laborer, Utility............$
Pipelayer...................$
Work Zone Barricade
Servicer....................$

12.12
9.45
10.50
12.27
12.79
11.85

PAINTER (Structures).............$ 18.34
POWER EQUIPMENT OPERATOR:
Agricultural Tractor........$
Asphalt Distributor.........$
Asphalt Paving Machine......$
Boom Truck..................$
Broom or Sweeper............$
Concrete Pavement
Finishing Machine...........$
Crane, Hydraulic 80 tons
or less.....................$
Crane, Lattice Boom 80
tons or less................$
Crane, Lattice Boom over
80 tons.....................$
Crawler Tractor.............$
Directional Drilling
Locator.....................$
Directional Drilling
Operator....................$
Excavator 50,000 lbs or
Less........................$
Excavator over 50,000 lbs...$
Foundation Drill, Truck
Mounted.....................$
Front End Loader, 3 CY or
Less........................$
Front End Loader, Over 3 CY.$
Loader/Backhoe..............$
Mechanic....................$
Milling Machine.............$
Motor Grader, Fine Grade....$
Motor Grader, Rough.........$
Pavement Marking Machine....$
Reclaimer/Pulverizer........$
Roller, Asphalt.............$
Roller, Other...............$
Scraper.....................$
Spreader Box................$
Trenching Machine, Heavy....$

12.69
15.55
14.36
18.36
11.04
15.48
18.36
15.87
19.38
15.67
11.67
17.24
12.88
17.71
16.93
13.04
13.21
14.12
17.10
14.18
18.51
14.63
19.17
12.88
12.78
10.50
12.27
14.04
18.48

Servicer.........................$ 14.51
Steel Worker
Reinforcing.................$ 14.00
Prevailing Wage Rates
City of Buda Bond Proposition 3 & 4 Projects
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Structural..................$ 19.29
TRAFFIC SIGNAL INSTALLER
Traffic Signal/Light Pole
Worker......................$ 16.00
TRUCK DRIVER
Lowboy-Float................$
Off Road Hauler.............$
Single Axle.................$
Single or Tandem Axle Dump
Truck.......................$
Tandem Axle Tractor w/Semi
Trailer.....................$

15.66
11.88
11.79
11.68
12.81

WELDER...........................$ 15.97
---------------------------------------------------------------WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
================================================================
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.
Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
Prevailing Wage Rates
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(weighted union average rate).
Union Rate Identifiers
A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.
Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.
Survey Rate Identifiers
Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.
Survey wage rates are not updated and remain in effect until a
new survey is conducted.
Union Average Rate Identifiers
Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.
A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
Prevailing Wage Rates
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based.

---------------------------------------------------------------WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
*
*
*
*

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:
Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Prevailing Wage Rates
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Washington, DC 20210
4.) All decisions by the Administrative Review Board are final.
================================================================
END OF GENERAL DECISION

END OF SECTION
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CERTIFICATE OF INTERESTED PARTIES
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Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.
1 Name of business entity filing form, and the city, state and country of the business
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s/

entity's place of business.

Name of governmental entity or state agency that is a party to the contract for
which the form is being filed.

3

Provide the identification number used by the governmental entity or state agency to track or identify the contract,
and provide a description of the services, goods, or other property to be provided under the contract.
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My name is _______________________________________________________, and my date of birth is _______________________________.

us

My address is ________________________________________________, ___________________, _______, __________, ______________.
(street)
(city)
(state)
(zip code)
(country)

M

I declare under penalty of perjury that the foregoing is true and correct.
Executed in ___________________ County, State of ______________ , on the _______ day of _______________, 20______.
(month)
(year)

Signature of authorized agent of contracting business entity
(Declarant)

ADD ADDITIONAL PAGES AS NECESSARY
Form provided by Texas Ethics Commission
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Revised 12/22/2017
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My name is _______________________________________________________, and my date of birth is _______________________________.
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My address is ________________________________________________, ___________________, _______, __________, ______________.
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(city)
(state)
(zip code)
(country)
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I declare under penalty of perjury that the foregoing is true and correct.
Executed in ___________________ County, State of ______________ , on the _______ day of _______________, 20______.
(month)
(year)

Signature of authorized agent of contracting business entity
(Declarant)
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5. House Bill 89 Verification

I, ______________________________________(Person name), the undersigned
representative of_(Company or Business name)___________________________
___________________________________________________________________________
________________ ______________(hereafter referred to as company) being an adult
over the age of eighteen (18) years of age, after being duly sworn by the undersigned
notary, do hereby depose and verify under oath that the company named-above, under
the provisions of Subtitle F, Title 10, Government Code Chapter 2270:
1. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract.
Pursuant to Section 2270.001, Texas Government Code:
1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business
purposes; and
2. “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or any limited
liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent
company or affiliate of those entities or business associations that exist to make a profit.
______________________
DATE

________________________________________
SIGNATURE OF COMPANY REPRESENTATIVE

On this the _____ day of _________, 20 ____, personally appeared __________
______________, the above-named person, who after by me being duly sworn, did
swear or affirm that the above is true and correct.
Seal

________________________________________
Notary Signature

Division 01 – General Requirements

Division 1 General Requirements

SUMMARY OF WORK
Section 01010

PART 1 - GENERAL
1.1 Related Documents:
Drawings and general provisions of Contract, including General Conditions, Section 00700, and
Supplemental General Conditions, Section 00810, and Division 1 requirements.
1.2 DESCRIPTION OF WORK:
The Work of this Contract includes sustainability requirements as shown in the Division 1
Section 01352 and/or 01505 and all other applicable specification sections. It is the intent of
the Owner to work in partnership with the Contractor in implementing sustainable construction
practices to the greatest extent possible.
The Work of this Contract comprises approximately 3,775 linear feet of roadway rehabilitation of
main Garison Road and approximately 720 linear feet east of Bradfield Drive. The work includes
roadway reconstruction, intersection and driveway improvements, streetscape and sidewalk
improvements, storm water conveyance system improvements, adjustment of existing utilities,
traffic signal improvements, and erosion and sedimentation controls.
Contract documents indicate the Work of the contract and related requirements and conditions.
The Work includes, briefly and without force and effect upon the documents, construction of
curb ramps, meeting all ADA requirements, removing and relocating utilities as shown in
construction drawings.
1.3 SUBMITTALS
Provide shop drawings and other information as required by Section 01300 for coordination of
the work.
1.4 CONTRACTOR'S USE OF CONSTRUCTION SITE
The construction site will be in use by public throughout the duration of contract. The
CONTRACTOR shall refer to Section 01040, Project Coordination for coordination required to
minimize disturbance and hazards to pedestrian as well as automobile traffic. CONTRACTOR
shall not unreasonably encumber the construction site with materials or equipment.
CONTRACTOR shall assume reasonable responsibility for protection of construction site.
PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION
NOT USED
End

Rev. Date 04/22/13

Summary of Work / 01010
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Division 1
General Requirements
Reference Standards And Definitions
Section 01095
DEFINITIONS
General: Basic Contract definitions are included in the General Conditions, Section 00700 included herein.
Approved: The term approved, when used in conjunction with the Owner's Representative's action on the
CONTRACTOR'S submittals, applications, and requests, is limited to the Owner's Representative's duties and
responsibilities as stated in the Conditions of the Contract. A stamp reading "No Exceptions Taken" shall have
the same intent as "Approved".
Furnish: The term furnish means supply and deliver to the Project site, ready for unloading, unpacking,
assembly, installation, and similar operations.
Indicated: The term indicated refers to graphic representations, notes, or schedules on the Drawings, or other
paragraphs or schedules in the Specifications, and similar requirements in the Contract Documents. Terms such
as shown, noted, scheduled, and specified are used to help the reader locate the reference. There is no
limitation on location.
Install: The term install describes operations at the Project site including the actual unloading, unpacking,
assembly, erecting, placing, anchoring, applying, working to dimension, finishing, curing, protecting, cleaning, and
similar operations.
Installer: An Installer is the CONTRACTOR or another entity engaged by the CONTRACTOR, either as an
employee, subcontractor, or contractor of lower tier, to perform a particular construction activity, including
installation, erection, application, and similar operations. Installers are required to be experienced in operations
they are engaged to perform.
Project Site: The space available to the CONTRACTOR for performing construction activities either exclusively
or in conjunction with others performing other work as part of the Project. The extent of the Project site is shown
on the Drawings and may or may not be identical with the description of the land on which the Project is to be
built.
Provide: The term provide means to furnish and install, complete and ready for the intended use.
Regulations: The term regulations includes laws, ordinances, statutes, and lawful orders issued by authorities
having jurisdiction, as well as rules, conventions, and agreements within the construction industry that control
performance of the Work.
Trades: Using terms such as carpentry is not intended to imply that certain construction activities must be
performed by accredited or unionized individuals of a corresponding generic name, such as carpenter. It also
does not imply that requirements specified apply exclusively to trades persons of the corresponding generic
name.
INDUSTRY STANDARDS
Applicability of Standards: Except where the Contract Documents include more stringent requirements,
applicable construction industry standards have the same force and effect as if bound or copied directly into the
Contract Documents to the extent referenced. Such standards are made a part of the Contract Documents by
reference.
Publication Dates: Comply with the standards in effect as of the date of the Contract Documents.
Conflicting Requirements: Where compliance with two or more standards is specified and where the standards
may establish different or conflicting requirements for minimum quantities or quality levels, refer to the Owner's
Representative for a decision before proceeding.
Copies of Standards: Each entity engaged in construction on the Project is required to be familiar with industry
standards applicable to its construction activity. Copies of applicable standards are not bound with the Contract
Documents.
01095
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Reference Standards and Definitions

Abbreviations and Names: Trade association names, titles of general standards, and names and titles of
government agencies are frequently abbreviated. Where such acronyms or abbreviations are used in the
Specifications or other Contract Documents, they mean the recognized name of the trade association, standardsgenerating organization, authority having jurisdiction, or other entity applicable to the context of the text provision.
Refer to the "Encyclopedia of Associations," published by Gale Research Co., available in most libraries.

01095

AA

Aluminum Association

AABC

Associated Air Balance Council

AAMA

American Architectural Manufacturer's Association

AAN

American Association of Nurserymen.

AASHTO

American Association of State Highway and Transportation
Officials.

AATCC

American Association of Textile Chemists and Colorists

ACI

American Concrete Institute

ACIL

American Council of Independent Laboratories

ACPA

American Concrete Pipe Association

ADC

Air Diffusion Council

AFBMA

Anti-Friction Bearing Manufacturers Association

AGA

American Gas Association

AGC

Associated General Contractors of America

AGMA

American Gear Manufacturers Association

AHA

American Hardboard Association

AHAM

Association of Home Appliance Manufacturers

AI

Asphalt Institute

AIA

American Institute of Architects

AIHA

American Industrial Hygiene Association

AISC

American Institute of Steel Construction

AISI

American Iron and Steel Institute

AITC

American Institute of Timber Construction.

ALCA

Associated Landscape Contractors of America

ALI

Associated Laboratories, Inc.

ALSC

American Lumber Standards Committee

AMCA

Air Movement and Control Association

ANSI

American National Standards Institute.
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AOAC

Association of Official Analytical Chemists

AOSA

Association of Official Seed Analysts

APA

American Plywood Association

API

American Petroleum Institute.

AREA

American Railroad Engineers Association

ARI

Air Conditioning and Refrigeration Institute

ARMA

Asphalt Roofing Manufacturers Association

ASA

Acoustical Society of America

ASA

American Standards Association.

ASC

Adhesive and Sealant Council

ASCE

American Society of Civil Engineers

ASHRAE

American Society of Heating, Refrigerating & Air
Conditioning Engineers

ASME

American Society of Mechanical Engineers

ASPE

American Society of Plumbing Engineers

ASSE

American Society of Sanitary Engineering

ASTM

American Society for Testing and Materials.

AWCMA

American Window Covering Manufacturers Association

AWG

American Wire Gage

AWI

Architectural Woodwork Institute

AWPA

American Wood Preservers Association

AWPB

American Wood Preservers Bureau

AWPI

American Wood Preservers Institute

AWS

American Welding Society

AWWA

American Water Works Association

BHMA

Builders Hardware Manufacturers Association

BIA

Brick Institute of America

BIFMA

Business and Institutional Furniture Manufacturers Association

CAGI

Compressed Air and Gas Institute

CAUS

Color Association of the United States

CBM

Certified Ballast Manufacturers
07/21/03
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CCC

Carpet Cushion Council

CDA

Copper Development Association

CE

Corps of Engineers

CFR

Code of Federal Regulations

CGA

Compressed Gas Association

CISCA

Ceiling and Interior Systems Construction Association

CISPI

Cast Iron Soil Pipe Institute

CPSC

Consumer Product Safety Commission

CRI

Carpet and Rug Institute

CRSI

Concrete Reinforcing Steel Institute

CS

Commercial Standard of NBS (U.S. Dept. of Commerce)

CTI

Ceramic Tile Institute

DFPA

Douglas Fir Plywood Association

DHI

Door and Hardware Institute

DLPA

Decorative Laminate Products Association

DOC

U.S. Department of Commerce

DOT

Department of Transportation

ECSA

Exchange Carriers Standards Association

EIA

Electronic Industries Association

EIMA

Exterior Insulation Manufacturers Association

EJMA

Expansion Joint Manufacturers Association

EPA

Environmental Protection Agency

FAA

Federal Aviation Administration

FCC

Federal Communications Commission

FGMA

Flat Glass Marketing Association

FHA

Federal Housing Administration

FM

Factory Mutual Research Organization

FS

Federal Specifications

FSC

Forest Stewardship Council

FTI

Facing Tile Institute
07/21/03
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GA

Gypsum Association

GSA

General Services Administration

HEI

Heat Exchange Institute

HI

Hydronics Institute

H.I.

Hydraulic Institute

HMA

Hardwood Manufacturers Association

HPMA

Hardwood Plywood Manufacturers Association

IBD

Institute of Business Designers

ICEA

Insulated Cable Engineers Association, Inc.

IEEE

Institute of Electrical and Electronic Engineers, Inc.

IESNA

Illuminating Engineering Society of North American

IGCC

Insulating Glass Certification Council

ILI

Indiana Limestone Institute of America

IMSA

International Municipal Signal Association

IRI

Industrial Risk Insurers

ISA

Instrument Society of America

ITE

Institute of Transportation Engineers

LEEDTM

Leadership in Energy and Environmental Design

LIA

Lead Industries Association, Inc.

LPI

Lightning Protection Institute

MBMA

Metal Building Manufacturer's Association

MCAA

Mechanical Contractors Association of America

MFMA

Maple Flooring Manufacturers' Association

MIA

Marble Institute of America

ML/SFA

Metal Lath/Steel Framing Association

MSS

Manufacturers Standardization Society of the Valve and
Fittings Industry

MUTCD

Texas Department of Transportation Manual on Uniform Traffic Control Devices

NAAMM

National Association of Architectural Metal
Manufacturers

NAIMA

North American Insulation Manufacturers Association

NAPA

National Asphalt Pavement Association
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NBFU

National Board of Fire Underwriters

NBGQA

National Building Granite Quarries Association

NBS

National Bureau of Standards (U.S. Dept. of Commerce)

NCMA

National Concrete Masonry Association

NCRPM

National Council on Radiation Protection and Measurements

NCSPA

National Corrugated Steel Pipe Association

NEC

National Electrical Code (Published by NFPA)

NECA

National Electrical Contractors Association

NEII

National Elevator Industry, Inc.

NEMA

National Electrical Manufacturers Association

NETA

International Electrical Testing Association

N.F.P.A.

National Forest Products Association

NFPA

National Fire Protection Association

NHLA

National Hardwood Lumber Association

NIST

National Institute of Standards and Technology

NLGA

National Lumber Grades Authority

NOFMA

National Oak Flooring Manufacturers Association

NPA

National Particleboard Association

NPCA

National Paint and Coatings Association

NRCA

National Roofing Contractors Association

NWMA

National Woodwork Manufacturers Association

OSHA

Occupational Safety and Health Administration

PCA

Portland Cement Association

PCI

Precast/Prestressed Concrete Institute

PDI

Plumbing and Drainage Institute

PE

Professional Engineer

REA

Rural Electrification Administration

RFCI

Resilient Floor Covering Institute

RMA

Rubber Manufacturing Association

RPLS

Registered Professional Land Surveyor
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SDI

Steel Deck Institute

S.D.I.

Steel Door Institute

SFPA

Southern Forest Products Association

SGCC

Safety Glazing Certification Council

SIGMA

Sealed Insulating Glass Manufacturers Association

SJI

Steel Joist Institute

SMACNA

Sheet Metal and Air Conditioning Contractors National Association

SPIB

Southern Pine Inspection Bureau

SPRI

Single Ply Roofing Institute

SSPC

Steel Structures Painting Council

SSPMA

Sump and Sewage Pump Manufacturers Association

SWI

Steel Window Institute

SWPA

Submersible Wastewater Pump Association

TCA

Tile Council of America

TEX TEST

TxDOT Laboratory Test

TIMA

Thermal Insulation Manufacturers Association

TPI

Truss Plate Institute

TxDOT

Texas Department of Transportation

UL

Underwriters Laboratory, Inc.

USDA

U. S. Department of Agriculture

USGBC

U. S. Green Building Council

USPS

U. S. Postal Service

WCLIB

West Coast Lumber Inspection Bureau

WCMA

Wallcovering Manufacturers Association

WIC

Woodwork Institute of California

WLPDIA

Western Lath, Plaster, Drywall Industries Association

WRI

Wire Reinforcement Institute

WSC

Water Systems Council

WSFI

Wood and Synthetic Flooring Institute

WWPA

Western Wood Products Association

W.W.P.A.

Woven Wire Products Association
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Division 1 General Requirements

PROJECT MEETINGS
Section 01200

PART 1 - GENERAL
1.1

RELATED DOCUMENTS

Documents related to this section will include the construction drawings and general provisions of the
Contract, including the General Conditions, Section 00700, Supplemental General Conditions, Section
00810, and other Division 1 requirements.
1.2

SUMMARY

A.

This section describes the preconstruction conference and other Project related meetings
which may be held on a routine schedule throughout the duration of the Project.

B.

The CONTRACTOR, or his authorized representative(s), shall attend all Project related
meetings as indicated herein. The CONTRACTOR's representatives, as a minimum, shall
include his Project Manager and Superintendent. Other CONTRACTOR's representatives may
attend Project related meetings; however, there shall be a maximum of four (4)
CONTRACTOR’s representatives at any one meeting unless the ENGINEER/ARCHITECT
approves a larger number.

C.

The CONTRACTOR shall provide all pertinent reports, copies of reports, etc., for each meeting
as may be required by this or other sections of the Contract.

1.3

PARTNERING WORKSHOP

A.

To complete this work most beneficially for all parties, the Owner desires to form a Partnering
Team among the Owner, Engineer/Architect, Contractor, and Subcontractor(s).
This
relationship will draw on the strength of all parties to identify and achieve mutual goals. The
objectives are effective and efficient contract performance, intended to achieve completion
within budget, on schedule, and in accordance with the drawings and specifications.

B.

The Owner will schedule a Partnering Workshop independent of or in conjunction with the
Preconstruction Conference, to facilitate the project objectives. The partnering relationship
will be multilateral in makeup and participation will be totally voluntary.

1.4

PRECONSTRUCTION CONFERENCE

A.

Attendees
A preconstruction conference shall be held as soon after the award and execution of the
Contract as possible and before any Work at the site is started. The conference will be held at
a location selected by the Owner’s Project Manager. The Owner’s Project Manager shall
prepare and distribute the meeting agenda, preside over the conference, and may distribute
meeting minutes. The conference shall be attended by:
1.

CONTRACTOR's Project Manager.

2.

CONTRACTOR's Superintendent.

3.

Any Subcontractors' and/or Suppliers' representatives whom the CONTRACTOR may desire
to invite or whom the ENGINEER/ARCHITECT or OWNER may request to attend.

4.

ENGINEER/ARCHITECT's representative.

5.

OWNER’s Project Manager.

6.

OWNER’s REPRESENTATIVE
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7.
B.

OWNER’s Sponsor Department Representative.

Meeting topics
The topics to be discussed may include, but will not be limited to, the following items:
1.

Introduction of persons attending the meeting.

2.

General project description, including length of contract and liquidated damages.

3.

Key personnel associated with the construction (may include, but is not limited to the
following):


CONTRACTOR’s Project Manager



CONTRACTOR’s Superintendent



OWNER’s Project Manager



ENGINEER/ARCHITECT’s representative



OWNER’s Sponsor Department Representative.



Representatives of the various utilities.

4.

Lines of communication and chains of command.

5.

Wage and personnel records and reporting requirements.

6.

Subcontractors and suppliers.

7.

Submittal review and approval procedure. Submittals may include, but are not limited to
the following:


Letter stating the name and qualifications of the CONTRACTOR’s Superintendent



Letter(s) from the Subcontractor(s) listing their salaried specialists



If applicable, a letter designating the Registered Professional Land Surveyor



If applicable, a letter designating the Safety Representative (for general project
safety) and the “Competent Person” for excavation safety



Excavation Safety Systems Plan



Schedule of Values



Schedule for submittals



Shop drawings



Construction schedule (The schedule shall indicate the phases of work in which
subcontractors will be participating. Subcontractors shall be indicated by name.)



Payroll reports



Substitution of subcontractors



Non-use of asbestos materials affidavit



Appropriate safety training certificates for workers that will initially be on site



Documentation for all workers initially on site who are governed by a prevailing wage
classification as described in Section 00830.



Construction Equipment Emissions Reduction Plan

8.

Job and traffic safety.

9.

Permits.

10. Utility coordination report.
11. Notification of property owners and other affected by the project
12. Job meetings.
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13. Use of the site for construction, storage, staging, etc., and interrelationship with other
contracts.
14. Equal opportunity requirements.
15. Laboratory testing of material requirements.
16. Inventory of materials stored on site provisions.
17. Progress estimate and payment procedure.
18. Posting of signs.
19. Project safety.
20. Prompt payment procedure.
21. Review of contract - addenda, supplementary general conditions, special provisions,
special specifications, and other unique project items.
22. Other
1.5

JOB MEETINGS

A.

General
Job meetings shall be held as deemed necessary by the ENGINEER/ARCHITECT or OWNER or
as requested by the CONTRACTOR throughout the duration of the Project. The meetings shall
be held at a location selected by or approved by the Owner’s Representative. The OWNER's
REPRESENTATIVE or CONTRACTOR, as agreed to, shall preside over the meeting and issue
meeting minutes.

B.

Attendees
Job meetings will be attended by the following:

C.

1.

CONTRACTOR's Project Manager, when requested to attend.

2.

CONTRACTOR's Construction Superintendent.

3.

Any subcontractors' and/or suppliers' representatives whom the CONTRACTOR may desire
to invite or whom the ENGINEER/ARCHITECT or OWNER requests to attend.

4.

OWNER’s REPRESENTATIVE

5.

ENGINEER/ARCHITECT's representative(s), if needed or required.

6.

OWNER’s PROJECT MANAGER, if needed or required

7.

OWNER’s Sponsor Department representative(s), if needed or required.

Meeting topics
The topics will include, but not necessarily be limited to, the following subjects:
1.

Review of previous meetings' notes and update of pertinent information and Project
status.

2.

Identification and discussion of new job related construction problems.
will be toward resolving identified problems.

3.

Review work accomplished to date and establish proposed construction activities for the
upcoming week(s).

4.

Discuss the status of or need for change orders.

5.

Check of required bonds and insurance certificates (including Workers’ Compensation
Insurance verification for CONTRACTOR’s, Subcontractor’s, and Sub-Subcontractor’s
employees as stated in Section 00700, General Conditions, 5.2 Workers’ Compensation).

6.

Status of pay requests.
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7.

Work in progress.

8.

Review and update construction schedule.

9.

Review of submittals schedule and status of submittals.

10. Status of SMBR Compliance Plan.
11. Status of Safety Training certificates for all new workers on project.
12. Other.
1.6

OTHER MEETINGS

Other meetings shall be held from time to time as may be requested by the CONTRACTOR, the
ENGINEER/ARCHITECT, or the OWNER. The time and place of the meetings shall be as mutually
agreed upon. The attendance at the meetings shall be as requested by the party requesting the
meeting.
END

Rev. Date 08/09/12

Project Meetings / 01200

Page 4 of 4

Division 1 General Requirements

Submittals
Section 01300

PART 1 - GENERAL
1.1

RELATED DOCUMENTS:

The Contractor prepares submittals. Drawings and general provisions of Contract, including
Section 00700, “General Conditions”; Section 00810, “Supplemental General Conditions”;
Division 1 requirements and City of Austin Technical Specifications and Special Provisions thereto,
should be used as the related documents for this requirement. Attachment 1 lists the submittals
that have been identified for this project.
1.2

SUMMARY
A.

This Section includes administrative and procedural requirements for submittals
required for performance of the Work, including the following:
1.
2.
3.
4.
5.
6.
7.

B.

Administrative Submittals: Refer to other Division 1 Sections and other Contract
Documents for requirements for administrative submittals. Such submittals include,
but are not limited to, the following:
1.
2.
3.
4.
5.
6.

C.

Security plan.
Contractor's construction schedule.
Submittal schedule.
Shop drawings.
Product data.
Samples.
Quality assurance and quality control submittals, including calculations, mix designs
and substantiating test results.

Permits.
Applications for Payment.
Performance and Payment bonds.
Insurance certificates.
Monthly Subcontractors expense report.
Non-use of asbestos affidavits

Related Sections: The following Sections contain requirements that relate to this
Section:
1.

Section 00700, “General Conditions”; Section 00810, “Supplemental General
Conditions”; and/or Division 1, Section 01025, "Measurement and Payment"
specifies requirements for submittal of the Schedule of Values.

2.

Division 1, Section 01200, "Project Meetings" specifies requirements for submittal
and distribution of meeting and conference minutes.

3.

Section 00700, “General Conditions”; Section 00810, “Supplemental General
Conditions”; and/or Division 1, Section 01700, "Contract Close-out" specifies
requirements for submittal of Project Record Documents and warranties at project
close-out.

4.

Section 00700, “General Conditions” Article 6.2.4 specifies requirements for
Substitutes and “Approved Equal” Items.

PART 2 - PRODUCTS - not used
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PART 3 - EXECUTION
3.1

SUBMITTAL PROCEDURES
Contractor shall be responsible for the following:
A.

Coordination: Coordinate preparation and processing of submittals with performance of
construction activities. Transmit each submittal sufficiently in advance of performance
of related construction activities to avoid delay.
1.

Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

2.

Coordinate transmittal of different types of submittals for related elements of the
Work so processing will not be delayed by the need to review submittals or
resubmittals concurrently.
a.

3.

B.

Processing: To avoid the need to delay installation as a result of the time required
to process submittals, allow sufficient time for submittal review, including time for
resubmittals.
a.

Allow fourteen (14) calendar days for initial review. Allow additional time if the
Engineer must delay processing to permit coordination with subsequent
submittals.

b.

If an intermediate submittal is necessary, process the same as the initial
submittal.

c.

Allow fourteen (14) calendar days for processing each resubmittal.

d.

No extension of Contract Time will be authorized because of failure to transmit
submittals to the E/A sufficiently in advance of the Work to permit processing.

Submittal Preparation: Place a permanent label or title block on each submittal for
identification. Indicate the name of the entity that prepared each submittal on the label
or title block.
1.

Provide a space approximately 4 inches by 5 inches (100 by 125 mm) on the label
or beside the title block on Shop Drawings to record the Contractor's review and
approval markings and the action taken.

2.

Include the following information on the label for processing and recording action
taken.
a.
b.
c.
d.
e.
f.
g.
h.
i.

C.

The E/A reserves the right to withhold action on a submittal requiring
coordination with other submittals until all related submittals are received.

Project name.
Date.
Name and address of the Contractor’s Engineer.
Name and address of the Contractor.
Name and address of the subcontractor.
Name and address of the supplier.
Name of the manufacturer.
Number and title of appropriate Specification Section.
Drawing number and detail references, as appropriate.

Number of Copies:
1.

Two (2) copies of the proposed Construction schedule and subsequent revision are
required.

2.

Two (2) copies of the proposed Submittal schedule and subsequent revision are
required.
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3.
D.

3.2

Nine (9) copies of Shop Drawings, Product, Product Samples, Quality Assurance
and Quality Control submittals are required.

Submittal Transmittal: Package each submittal appropriately for transmittal and
handling. Transmit each submittal from the Contractor to the E/A through the Owner’s
Representative using a transmittal form (An example Transmittal Form is provided at
the end of this section). The E/A will not accept submittals received from sources other
than the Contractor.
1.

On the transmittal, record relevant information and requests for data. On the
form, or separate sheet, record deviations from Contract Document requirements,
including variations and limitations.
Include Contractor's certification that
information complies with Contract Document requirements.

2.

Number transmittals in sequence for each Series of the Specifications thus: x-xxx.
The number after the dash indicates the Section of the Specifications, and the
number before the dash is the sequence number of the transmittal. For example,
the first item submitted related to Specification Item No. 506, “Manholes” would be
labeled 1-506, the second item submitted would be labeled 2-506, etc. If the
submittal item relates to a Special Provision or Special Specification, use SP506 or
SS5061, for example, to indicate the applicable Specification Section. Identify
resubmittals with a letter of the alphabet following the original sequence number,
using “A” for the first resubmittal, “B” for the second resubmittal, etc. For
example, the first resubmittal of the second item submitted for Specification SP506
would be labeled 2A-SP506.

CONTRACTOR'S CONSTRUCTION SCHEDULE
A.

Construction Schedule: As described in Section 2.4.2 of Section 00700 "General
Conditions", prepare a fully developed Contractor’s construction schedule ("Baseline
Schedule") using Microsoft Project© software unless otherwise approved by Owner's
Representative.
Submit Baseline Schedule prior to or at the preconstruction
conference, and submit updated schedules as specified by the E/A, usually at each
regularly scheduled Project Meeting and with each pay application.
1.

Detail each significant construction activity and use a weekly timeframe for the
schedule. Use the same breakdown of units of the Work as indicated in the
"Schedule of Values."

2.

With each update, revise task completion percentage and mark completed tasks.

3.

Prepare the schedule on a sheet, or series of sheets, of stable transparency, or
other reproducible media, of sufficient width to show data for the entire
construction period.

4.

Secure time commitments for performing critical elements of the Work from parties
involved.
Coordinate each element on the schedule with other construction
activities; include minor elements involved in the sequence of the Work. Show
each activity in proper sequence. Indicate graphically the critical path items and
the sequences necessary for completion of related portions of the Work.

5.

Indicate the phases of work in which subcontractors will be participating.
Subcontractors shall be indicated by name.

6.

Coordinate the Contractor's Construction Schedule with the Schedule of Values, list
of subcontracts, Submittal Schedule, progress reports, payment requests, and
other schedules.

7.

Indicate substantial completion in advance of the date established for Final
Completion to allow time for the E/A's procedures necessary for certification of
Substantial and Final Completion.
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B.

Work Stages: Indicate important stages of construction for each major portion of the
Work, including submittal review, testing, and installation.

C.

Cost Correlation: Within the Baseline Schedule, provide cost information indicating
planned and actual costs. On the appropriate task line(s), show dollar volume of Work
performed as of the dates used for preparation of applications for payment. Refer to
Section 00700, “General Conditions”, Article 14 Payment to Contractor and Completion
for cost reporting and payment procedures.

D.

Distribution: Following response to the Baseline Schedule submittal, distribute
electronic copies to the E/A, subcontractors, suppliers, and other parties required to
comply with scheduled dates. Keep a copy at the Project Site at all times.
1.

E.

3.3

When revisions are made, distribute to the same parties and post in the same
locations.
Delete parties from distribution when they have completed their
assigned portion of the Work and are no longer involved in construction activities.

Schedule Updating: Revise the schedule after each meeting, event, or activity where
revisions have been recognized or made and as requested by the E/A. Issue the
updated schedule concurrently with the report of each meeting, or as requested by the
E/A.

SUBMITTAL SCHEDULE
A.

Concurrently with the development of the Contractor's Construction Schedule, prepare
a complete schedule of submittals. Submit the initial Submittal Schedule along with the
Construction Schedule, at, or prior to, the Pre-construction Conference.
1.

Coordinate Submittal Schedule with the list of subcontractors, Schedule of Values,
and the list of products as well as the Contractor's Construction Schedule.

2.

Prepare the schedule in chronological order. Provide the following information:
a.
b.
c.
d.
e.
f.
g.

B.

Distribution: Following Owner’s response to the initial submittal, print and distribute
copies to the Owner’s Representative, E/A, Owner, subcontractors, suppliers, and other
parties required to comply with submittal dates indicated. Keep copies at the Project
Site at all times.
1.

C.

3.4

Scheduled date for the first submittal.
Related Section number or Specification number.
Submittal category (Shop Drawings, Product Data, Calculations, Test Results,
or Samples).
Name of the subcontractor.
Description of the part of the Work covered.
Scheduled date for resubmittal.
Scheduled date for completion of the E/A's review.

When revisions are made, distribute to the same parties and post in the same
locations.
Delete parties from distribution when they have completed their
assigned portion of the Work and are no longer involved in construction activities.

Schedule Updating: Revise the schedule after each meeting or activity where revisions
have been recognized or made. Issue the updated schedule concurrently with the
report of each meeting, or as requested by the E/A.

CONSTRUCTION SEQUENCE PLANS
The Contractor is required to submit construction sequence plans to the City at, or prior
to, the pre-construction conference for approval. The Project shall be divided into phases
according to the sequence of construction given in the Drawings and traffic control plans.
The Contractor shall arrange his/her work schedule to complete all Work on each phase,
including street repair, any valve casting or manhole adjustments, and street overlay
before moving on to the next work area.
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3.5

SHOP DRAWINGS
A.

Submit newly prepared information drawn accurately to scale. Highlight, circle, or
otherwise indicate deviations from the Contract Documents. Do not reproduce Contract
Documents or copy standard information as the basis of Shop Drawings. Standard
information prepared without specific reference to the Project is not a Shop Drawing.

B.

Shop Drawings include fabrication and installation Drawings, setting diagrams,
schedules, patterns, templates and similar Drawings. Include the following information:
1.
2.
3.
4.
5.
6.
7.

3.6

Dimensions;
Identification of products and materials included by sheet and detail number;
Compliance with specified standards;
Notation of coordination requirements; and
Notation of dimensions established by field measurement.
Sheet Size: Except for templates, patterns and similar full-size Drawings, submit
Shop Drawings on sheets at least 8-1/2 inches by 11 inches but no larger than 24
inches by 36 inches.
Do not use Shop Drawings without an appropriate stamp indicating action taken.

PRODUCT DATA
A.

Collect Product Data into a single submittal for each element of construction or system.
Product Data includes printed information, such as manufacturer's installation
instructions, catalog cuts, standard color charts, roughing-in diagrams and templates,
standard wiring diagrams, applicable certifications and performance curves.
1.

Mark each copy to show applicable choices and options. Where printed, Product
Data includes information on several products that are not required, mark copies to
indicate the applicable information. Include the following information:
a.
b.
c.
d.
e.
f.

Manufacturer's printed recommendations;
Compliance with trade association standards;
Compliance with recognized testing agency standards;
Application of testing agency labels and seals;
Notation of dimensions verified by field measurement; and
Notation of coordination requirements.

2.

Do not submit Product Data until compliance with requirements of the Contract
Documents has been confirmed.

3.

Distribution:
Furnish copies of final submittal to installers, subcontractors,
suppliers, manufacturers, fabricators, and others required for performance of
construction activities. Show distribution on transmittal forms.
a. Do not proceed with installation until a copy of the final submission of Product
Data is in the Installer's possession.
b.

4.

Do not permit use of unmarked copies of Product Data in connection with
construction.

Potable Water, Reclaimed Water, and Wastewater Items or Projects: The
Contractor shall submit descriptive information and evidence that the materials and
equipment the Contractor proposes for incorporation into the Work is of the kind
and quality that satisfies the specified functions and quality. Austin Water Utility
Standard Products Lists (SPL) are a part of the Specifications. Contractors shall
use products specified in the Contract Documents, listed on the SPLs, or approved
by AWU through the process in Section 2.4.0 of the Utilities Criteria Manual.
Products contained in the SPL cannot be substituted for items shown on the
Drawings, or called for in the specifications, unless approved by the E/A in
conjunction with the Austin Water Utility Standards Committee. Unless otherwise
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specified, products current at the time of solicitation shall be installed except
where an updated List has been issued to remove a product because of quality or
performance issues.
3.7

SAMPLES
A.

Submit full-size, fully fabricated Samples cured and finished when specified and
physically identical with the material or product proposed. Samples include partial
sections of manufactured or fabricated components, cuts or containers of materials,
color range sets, and swatches showing color, texture, and pattern.
1.

Mount or display Samples in the manner to facilitate review of qualities indicated.
Include the following:
a.
b.
c.
d.
e.
f.

2.

3.

B.

3.8

Specification Section number and reference;
Generic description of the Sample;
Sample source;
Product name or name of the manufacturer;
Compliance with recognized standards; and
Availability and delivery time.

Submit Samples for review of size, kind, color, pattern, and texture. Submit
Samples for a final check of these characteristics with other elements and a
comparison of these characteristics between the final submittal and the actual
component as delivered and installed.
a.

Where variation in color, pattern, texture, or other characteristic is inherent in
the material or product represented, submit at least 3 multiple units that show
approximate limits of the variations.

b.

Refer to other Specification Sections for requirements of Samples that illustrate
workmanship, fabrication techniques, details of assembly, connections,
operation, and similar construction characteristics.

c.

Refer to other Sections for Samples to be returned to the Contractor for
incorporation in the Work. Such Samples must be undamaged at time of use.
On the transmittal, indicate special requests regarding disposition of Sample
submittals.

d.

Samples not incorporated into the Work, or otherwise designated as the
Owner's property, are the property of the Contractor and shall be removed
from the site prior to Substantial Completion.

Maintain sets of Samples, as returned, at the Project Site, for quality comparisons
throughout the course of construction.
a.

Unless noncompliance with Contract Document provisions is observed, the
submittal may serve as the final submittal.

b.

Sample sets may be used by Owner for final acceptance of the construction
associated with each set.

Distribution of Samples: Prepare and distribute additional sets to subcontractors,
manufacturers, fabricators, suppliers, installers, and others as required for performance
of the Work. Show distribution on transmittal forms.

QUALITY ASSURANCE AND QUALITY CONTROL SUBMITTALS
A.

Submit quality assurance and quality control submittals, including design data,
certifications, manufacturer's instructions, manufacturer's field reports, materials test
results, field testing and inspection reports, and other quality-control submittals as
required under other Sections of the Specifications.
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B.

Certifications: Where other Sections of the Specifications require certification that a
product, material, or installation complies with specified requirements, submit a
certification from the manufacturer or responsible Engineer certifying compliance with
specified requirements.
1.

3.9

Signature: Certification shall be signed by an officer of the corporation or other
individual authorized to sign documents on behalf of the company.

C.

Calculations:
When required in the technical specification, calculations shall be
prepared and stamped by a Professional Engineer registered in the State of Texas.

D.

Concrete, Controlled Low Strength Material, Asphalt Stabilized Base and Hot Mix
Asphaltic Concrete Mix Designs and Substantiating Test Data: Requirements for
submittal of mix designs and substantiating test data are specified in the applicable
Technical Specification Section. Each separate batch plant supplying ASB, HMAC and/or
concrete shall submit mix designs to the Owner’s Representative for review.

TECHNICAL SUBMITTALS REQUIRED
A.

Technical submittals required include, but are not limited to, the following list. This
list is provided as an aid to the Contractor, but is not intended to be all inclusive. The
Contractor shall refer to the Technical Specifications for additional requirements.
Specification
210S - Flexible Base
301 - Asphalts, Oils, and Emulsions
302S - Aggregates for Surface Treatments
340 - Hot Mix Asphaltic Concrete
360 - Concrete Pavement
403 - Concrete for Structures
405 - Concrete Admixtures
508S - Miscellaneous Structures and
Appurtenances
509S - Excavation Safety Systems
510 - Pipe
610S - Preservation of Trees and Other
Vegetation
801S - Construction Detour
863S - Reflectorized Pavement Markers

3.10

Type of Submittal
Material Data,
Product Data
Material Data
Material Data,
Material Data,
Material Data,
Product Data
Material Data,

Test Results
Mix Designs, Test Results
Mix Designs, Test Results
Mix Designs, Test Results
Product Data

Excavation Safety Systems Plan,
Calculations
Material Data, Product Data
Product Data
Product Data
Product Data

ENGINEER/ARCHITECT'S ACTION
A.

Except for submittals, for the record, or for information where action and return is not
required, the E/A will review each submittal, mark to indicate action taken, and return
within the time frame specified in Paragraph 3.1.A.3.
1.

B.

Compliance with specified characteristics is the Contractor's responsibility.

Action Stamp: The E/A will stamp each submittal with a uniform, action stamp. The
E/A will mark the stamp appropriately to indicate the action taken, as follows:
1.

“Reviewed”: the Work covered by the submittal may proceed provided it complies
with requirements of the Contract Documents. Final payment depends on that
compliance.

2.

"Reviewed with Comments”: the Work covered by the submittal may proceed
provided it complies with notations or corrections on the submittal and
requirements of the Contract Documents.
Final payment depends on that
compliance.
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3.

"Revise and Resubmit” or “Rejected": do not proceed with Work covered by the
submittal, including purchasing, fabrication, delivery, or other activity. Revise or
prepare a new submittal according to the notations and resubmit without delay.
Repeat if necessary to obtain different action mark.
a.

4.

C.
3.11

Do not use, or allow others to use, submittals marked "Revise and Resubmit"
or “Rejected” at the Project Site or elsewhere where Work is in progress.

Other Action: Where a submittal is for information, or for record purposes, or for
special processing, or for other activity, the E/A will return the submittal marked
“Record Copy”, “Action Not Required” or “No Action Taken."

Unsolicited Submittals: The E/A will return unsolicited submittals to the sender without
action.

PREPARATION AND SUBMITTAL OF CONSTRUCTION RECORD DRAWINGS

The Owner’s Representative and the Contractor’s Superintendent will each maintain a set of
bluelines noting any changes in ink during construction of the Project.
The Owner’s
Representative and the Contractor’s Superintendent will compare bluelines at least weekly (at a
time mutually acceptable to both) to exchange information and compare notes to ensure all items
installed and changes are documented. The following is a recommended minimum of items to be
noted:
GENERAL
1.
2.

Notes should be sufficiently clear to allow a draftsperson to easily make the
necessary changes without the need for field checks and interpretation.
One complete set of Construction Record bluelines will be submitted prior to the
final pay request and forwarded to the Owner.

STREET RECONSTRUCTION AND OVERLAY PROJECTS
1.
2.

Location, type, and quantity of all work added or deleted from the Project including
repair areas, milled areas, sidewalk, ramps, curb and gutter, etc.
Deviations in street, sidewalk, curb and gutter location and grades from Drawings.

WATER/WASTEWATER PROJECTS
1.
2.
3.
4.
5.
6.
7.
8.

Type, name and model numbers of all valves (with # of turns to open/close), air
release valves, drain and fire hydrants noted at locations installed.
Installed locations of all assignments, appurtenances and elevations which differ
from those indicated on the Drawings.
Pipe manufacturer type and classification noted in sufficient detail to determine
location and extent of each type or classification installed.
Modification to any standard or special details noted.
Location and description of pipe closures.
Thrust blocking locations and restrained pipe lengths, approximate dimensions and
quantities noted.
Location, type and quantity of all addition and deletions.
Changes in grade.

The above list is not intended to be complete. Any information noted which could be used for
future maintenance, location and construction projects is encouraged to be noted on the bluelines.
3.12

CONSTRUCTION DIARIES

The Contractor shall prepare a daily construction diary recording as a minimum the following
information concerning events at the site and submit duplicate copies to the Owner’s
Representative at weekly intervals. The copies are to be signed by the project Superintendent as
defined in Section 00700, Article 6.1.2.
1. Work performed;
2. Approximate count of Contractor’s personnel, by classification, on the site;
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3. List by classification, of all Subcontractors, personnel and any professionals on the site that
day;
4. List of all equipment on the site by make and model;
5. High and low temperatures together with general weather conditions;
6. Start time and finish time of day’s work;
7. Accidents and / or unusual events;
8. Meetings and significant decisions made;
9. Stoppages, delays, shortages and / or losses;
10. Meter readings and / or similar recordings;
11. Emergencies procedures that may have been needed;
12. Orders and requests of governing authorities;
13. Change Orders received and implemented;
14. Services connected and / or disconnected;
15. Installed equipment and / or system tests and / or startups and results;
16. Partial completions and / or occupancies; and
17. Date of substantial completion certified.
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Shop Drawing Transmittal
Month XX, 2008
Transmittal No.
Previous Transmittal No.
Previous Submittal Date
City of Austin
Construction Inspection Division
Public Works Department
P.O. Box 1088
Austin, Texas 78767
Project Name: Austin Lakeside Drive
Attention:

Owner’s Representative

E
x
a
m
p
l
e

Enclosed are nine (9) copies of the following items for your review:
Item
No.
1.
2.

Submittal
Type

Description
6” DI Pipe
8” Resilient Seat
Gate Valve

Specification
Section

Subcontractor/Supplier

Produce Data

510

ABC Company

Product Data

511

DEF Company

NOTE: Item 1 above contains a deviation from the Specifications as indicated on the item
Submitted by:

XYZ Company
101 Ranch Road 2974
Austin, Texas 78759

END
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Sustainable Construction Requirements / 01352

Division 1 General Requirements

SUSTAINABLE CONSTRUCTION REQUIREMENTS
Section 01352
PART 1 - GENERAL
1.1

RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section. The
requirements may or may not include reference to sustainability.
Related Sections include the following Division 1 Sections:
1. The contents of this Section are related to all Sections of these Specifications.
2. Section 01300 Submittals.
3. Section 01505 Construction and Demolition Waste Management and Disposal.

1.2

SUMMARY
A. This Section includes requirements and procedures for compliance with certain Sustainable
Construction requirements.
1. Some Sustainability requirements are dependent on material selections and may not be
specifically identified as sustainability requirements. Compliance with requirements may
be used as one criterion to evaluate substitution requests.
2. Additional Sustainability Construction requirements are dependent on design and other
aspects of the Project that are not part of the Work of the Contract.

1.3

DEFINITIONS
A. Regionally Manufactured Materials: Materials that are manufactured within a radius of
500 miles (800 km) from the Project location. Manufacturing refers to the final assembly of
components into the product that is installed at the Project site.
B. Regionally Extracted, Harvested, or Recovered Materials: Materials that are
extracted, harvested or recovered and manufactured within a radius of 500 miles (800 km)
from the Project site.
C. Recycled Content: The percentage by weight of constituents that have been recovered or
otherwise diverted from the solid waste stream, either during the manufacturing process
(pre-consumer), or after consumer use (post-consumer).
D. Post-consumer recycled content: The percentage (by weight) of a reclaimed waste
material contained in a product. A reclaimed waste material (e.g., newspaper, magazines,
beverage containers, etc.) has already served a purpose to a consumer and has been
diverted or separated from waste stream for recycling.
E. Pre-Consumer Recycled Content: (or Post-industrial recycled content). The percentage
(by weight) of a waste material obtained from industrial processes that is contained in a
product. Discarded materials from one manufacturing process that are used in another
manufacturing process are pre-consumer recycled materials. Wastes from the original
manufacturing process used in the same product after minimal reprocessing are not
recycled material.
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F. Recycled material: A material that would otherwise be destined for landfill disposal but is
diverted or separated from the waste stream, reintroduced as material feedstock, and
processed into marketed end products.
G. Reused Material: Any item that is salvaged or reused without significant reprocessing as in
a recycling process.
H. Source reduction: Minimization of waste at the start of a process or activity so that there
is a reduced amount of waste to recycle or dispose. Also called precycling.
I. Xeriscape: Quality landscaping that conserves water and protects the environment through
its employment of seven principles: planning and design; soil analysis; appropriate plant
selection; practical turf areas; efficient irrigation; use of mulches; and appropriate
maintenance.
1.4

SUSTAINABILITY OBJECTIVES/GOALS
The City of Austin is committed to sustainability and expects the Project to reflect this
commitment. The specific Sustainable (Design & Construction) goals for this project include:
1. Protection of the environment.
2. Limiting construction site area and disturbance of natural habitat and protection of trees
and vegetation.
3. Reduction of waste created by construction activity through Source Reduction.
4. Increasing the use of materials and products with recycled content.
5. Chemically safe construction materials and pest management.
6. Construction materials that use less energy and create less pollution in manufacture,
delivery, installation, renovation, and demolition.

1.5

SUBMITTALS
A. Sustainability submittals If required submitted item is identical to that submitted for
another requirement, submit duplicate copies for each separate submittal.
B. Sustainable Construction Action Plans: Provide preliminary submittals within 14
calendar days of date established for the Notice to Proceed indicating how the following
requirements will be met.
1. Construction & Demolition Waste Management Plan complying with Division 1 Section
01505 "Construction Waste Management."
2. List of proposed materials with recycled content, indicating cost, post consumer recycled
content, and pre-consumer recycled content for each product having recycled content.
3. List of proposed regionally manufactured materials and regionally extracted, harvested,
or recovered materials, identifying each regionally manufactured material and its source.
C. Sustainability Contract Closeout Documentation:
1. Comply with Division 1 Section 01505 "Construction Waste Management."
2. Provide manufacturer’s product Data indicating percentages by weight of post-consumer
and pre-consumer recycled content for products having recycled content. Include
statement indicating costs for each product having recycled content.
3. Provide manufacturer’s and or supplier’s product Data indicating location of material
manufacturer for regionally manufactured, harvested, recovered and extracted
materials.
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1.6

QUALITY ASSURANCE
A. Sustainability Coordinator: Engage a responsible person on the construction team who is
familiar with Sustainable practices and procedures. The Coordinator may also serve as the
Waste Management coordinator.

PART 2 – PRODUCTS
Provide and maximize to the greatest extent economically feasible, a combination of salvaged,
refurbished, recycled, regional materials within the scope of the project.
PART 3 – EXECUTION
A. SITE DISTURBANCE - Special Site Practices:
1. Construction Activity Pollution Prevention: Comply with City of Austin standard
requirements.
2. Protect and restore natural vegetation per division 1 Sections and plans.
3. Replace any removed or destroyed vegetation with equivalent species that are within
City guidelines for native and adaptive plants.
4. Restrict construction activity only to defined site limits per plans and avoid activity and
practices that would adversely affect environment, property, soils, vegetation and water
courses.
END

Rev. Date 04/22/13

Sustainable Construction Requirements
/ 01352

Page 3 of 3

Division 1 General Requirements

CONSTRUCTION EQUIPMENT EMISSIONS REDUCTION PLAN
Section 01353
1. GENERAL
1.1.

RELATED DOCUMENTS

A. This Section applies to Drawings and all provisions of Contract.
1.2.

SUMMARY – CONSTRUCTION EQUIPMENT EMISSIONS PLAN

A. The OWNER, as part of the Council Resolution No. 20100211-019, has decided to take steps
to reduce emissions associated with construction process including Nitrogen Oxides (NOx),
particulate matter and greenhouse gas. Construction activity is a source of large quantities
of particulate matter and ozone forming Nitrogen Oxides that adversely affect the health of
our community and the natural environment.
B. The CONTRACTOR shall employ practices and take actions that reduce emissions from NOx,
particulate matter (black soot) and greenhouse gases resulting from activities associated
with new construction and demolition Projects.
C. The CONTRACTOR shall maximize the use of equipment and vehicles with advanced
emission controls in support of the City’s goals, utilizing equipment that meets defined EPA
emissions standards.
1.3.

DEFINITIONS

A. “Construction Equipment” means equipment powered by an internal combustion engine and
used for performing or otherwise advancing the Work on the Project, other than motor
vehicles intended for use on public highways and registered pursuant to Section 502.002 of
the Texas Transportation Code.
B. The list of applicable Construction Equipment includes, but is not limited to excavators,
backhoes, loaders, bulldozers, graders, rock saws, generators, and other similar equipment.
C. “EPA” means the United States Environmental Protection Agency.
D. “Low-Use Equipment” means any piece of construction equipment which is used for less
than ten (10) hours per week on site for a single construction contract.
E. “Greenhouse Gases” are emissions that absorb and emit radiation within the atmosphere.
Greenhouse Gases can be one or a combination of, these gases: carbon dioxide, methane,
nitrous oxide and three groups of fluorinated gases (sulfur hexafluoride, hydro
fluorocarbons, and perfluorocarbons)
1.4.

REQUIREMENTS – Not Used

1.5.

SUBMITTALS

A. CONSTRUCTION EQUIPMENT EMISSIONS REDUCTION PLAN:
1. The CONTRACTOR agrees to prepare a draft Emissions Reduction Plan (referred to as
PLAN) prior to start of construction. This PLAN shall include an inventory report
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containing identifying data for each piece of equipment to be used on the worksite and
shall include the following:


Vehicle/Equipment: Make & Model Year



Vehicle/Equipment: Engine Make & Model Year



Vehicle/Equipment: Fuel Type



Vehicle/Equipment: Expected gallons or hours used for project duration

a) The OWNER will provide Emissions Reduction Toolkit to help the CONTRACTOR in
preparation of the PLAN and inventory.
2. The CONTRACTOR shall develop a list of strategies to be used in this Project in order to
reduce emissions from NOx, particulate matter and greenhouse gas (CO2 equivalent).
Once prepared, the agreed upon strategies shall be incorporated into the PLAN. The
PLAN will then be signed by the CONTRACTOR and made ready for implementation.
Implementation progress will be reviewed once a month in regularly scheduled project
progress meetings. The PLAN may be modified during construction if changes are made
to the Project, but adjustments shall be approved by the OWNER prior to
implementation.
3. This PLAN may be used by the Owner’s Representative or Inspector to conduct site
inspections and/or verify compliance with specification elements.
4. If additional equipment is brought on-site after construction begins, the Contractor shall
provide this same inventory information to the Owner’s Representative for the new
equipment on or before the day it begins work on-site. All additional equipment shall
conform to the PLAN.
5. Reports shall be provided for all equipment used on-site.
B. EQUIPMENT EMISSIONS CLOSEOUT DOCUMENTATION:
1. Submit the following prior to final payment:
a) Record of changes made to the original PLAN and reasons.
b) Provide a summary and documentation of strategies used and estimated reductions
in fuel & emissions.
c) Provide documentation of amount and % of alternative fuel used.
2.

PRODUCTS
Not used

3.

EXECUTION
3.1.

GENERAL

A. Implement the submitted PLAN. Provide personnel, documentation, equipment, signage,
transportation, and other items as required to implement the PLAN during the entire
duration of the Contract.
3.2.

EQUIPMENT EMISSIONS PLAN IMPLEMENTATION

A. Plan Coordinator (Could be same as superintendent): Designate an on-site person
responsible for instructing workers on the Owner’s intent to reduce emissions, overseeing
implementation and documenting results of the PLAN for the Project.
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B. Plan Review: Review the PLAN in monthly progress meeting and include comments in the
meeting notes.
C. Instruction: Provide on-site instructions to all subcontractors of emissions reduction
methods to be used by all parties for the appropriate activities of the Project.
D. Discuss Owner’s goals and requirements at the following meetings:
1. Pre-bid conference.
2. Pre-construction conference.
3. Progress meetings (monthly).
3.3

EQUIPMENT EMISSIONS REDUCTION TOOLKIT
A. Equipment Emissions Reduction Toolkit available at:
1. Website: (http://austintexas.gov/department/capital-improvement-program)
2. City of Austin Public Works Department, Project Management Division, One Texas
Center, Suite 900
3. Construction Job Site Office (after contract award)
B. Equipment Emissions Reduction Toolkit consists of:

3.4

1.

A list of Construction Equipment Emissions Reduction Strategies

2.

EPA fuel savings calculator by idling reductions

3.

Posting of Anti-idling signs

4.

Memorandum of Agreement by Local Area Governments

5.

Equipment Inventory Form

A LIST OF EQUIPMENT EMISSIONS REDUCTION STRATEGIES
The following are suggested emissions reduction strategies and references.
As per the
specification section 01353, 1.5 Submittals, the CONTRACTOR shall develop a list of strategies
to be used in this Project at the start of construction.
C-1 Anti-Idling Strategies:
1. Implement and enforce anti-idling practices for all equipment and vehicles on and
adjacent to the site and associated with the project. City will provide a construction site
sign and stickers for vehicles and equipment. (http://www.engineoff.org/)
2. Limit all idling of project associated vehicles and equipment operations to five (5)
minutes unless the idling is applicable to one or more of the following exceptions:
a) Idling is being used for emergency response purposes;
b) Idling is necessary for component of mechanical operation, maintenance, or
diagnostic purposes; or
c) Idling is for the health or safety of the equipment operator.
3. Provide education to all staff, vendors and subcontractors about emissions hazards and
anti-idling practices and encourage use of EPA calculator for fuel savings.
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4. To the extent possible, do not stop or idle haulage trucks directly under tree limbs and
foliage overhanging the street along the haul route. Further avoid such damage from
truck exhaust by means of exhaust diversion devices to redirect or diffuse exhaust from
being directed in a concentrated manner to tree limbs and foliage.
5. Avoid vehicle loitering or queuing outside or inside the gates of the work area to
minimize degradation of localized air quality.
(http://data.capcog.org/air-quality/engineoff/AntiIdlingBrochure(2).pdf)
(http://data.capcog.org/air-quality/engineoff/template-1/HowtoOrderSign.html)
(http://data.capcog.org/air-quality/engineoff/smartwaycalculator.xls)
(http://austintexas.gov/airquality/)
C-2 Alternative Fuels:
6. Utilize alternative fuels including, Texas LED Compliant B20 (or higher) biodiesel,
Compressed Natural Gas (CNG), propane and electric. (Refer to EPA Energy Policy Act
for full list).
7. Avoid unnecessary fuel use by providing on-site fuelling for alternate fuels.
(http://www.tceq.texas.gov/airquality/mobilesource/txled/cleandiesel.html)
(http://www.eere.energy.gov/cleancities)
(http://lonestarcfa.org)
C-3 Vehicle/Equipment Improvements:
8. Eliminate use of vehicles in tier 0 and 1 categories per EPA and rent or purchase tier 2
and 3 or (4) compliant vehicles.
9. It is recommended that CONTRACTOR takes advantage of the Texas Emission
Reduction Plan (TERP) grant incentives to upgrade (replace or repower) vehicles with
retrofitted emission reduction technologies.
(http://www.tceq.texas.gov/airquality/terp/index.html) or (www.terpgrants.com)
10. Utilize battery powered and/or solar powered equipment where available. This
strategy can be combined with anti-idling strategies by using this technology for sign
boards. (evtransportal.org/dieselengineidlereduction.pdf)
C-4 Maintenance Program:
11. Establish a preventative maintenance program addressing issues including but not
limited to, fuel use, air emissions, tire pressure, smoke from exhaust and noise.
12. Make all efforts to prevent oil/fuel spillage on to site surfaces.
C-5 Resource Management:
13. Utilize equipment companies that are located closest to the construction site.
14. Store equipment on site during construction use or arrange for closest overnight
storage including temporary use of the Right of Way if possible.
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15. To the extent possible, CONTRACTOR shall maximize use of local and regional
materials to reduce transportation emissions.
16. CONTRACTOR shall maximize salvage and reuse of appropriate on-site materials.
(http://www.usgbc.org/ShowFile.aspx?DocumentID=1095)
17. To the greatest extent possible, stage equipment and vehicles away from, and minimize
operation near, sensitive receptors including, but not limited to, operable windows,
fresh air intakes, hospitals, schools, licensed day care facilities, residences and areas
where people congregate.
END
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CONSTRUCTION PHOTOGRAPHY & VIDEOS
Section 01380
1.

GENERAL
CONTRACTOR shall be responsible for the production of pre-construction, construction
progress and post-construction photographs as provided herein.
Owner's
Representative may also designate additional subjects for photographs in addition to
the general guidelines identified below.

2.

QUALITY
All photographs must be produced by a competent photographer and shall be digital (6
Mega-Pixel) date-stamped color photography of commercial quality. All CONTRACTORgenerated photographs must be stored in a .jpeg file format Each photograph shall be
submitted in duplicate as two 3x5 prints with no more than 3 photos per page of
professional quality enclosed in clear plastic sleeve within 3 tab folders. The prints shall
be accompanied by digital date-stamped photographs in CD format or other format
acceptable to the City. Each print shall be marked with the name and CIP ID number
for the Contract, name of CONTRACTOR, description and location of view and identity of
photographer.
Each photograph submittal must include a Photo Log that includes the name and CIP ID
number of Contract, name of CONTRACTOR, the name of the photographer and
company, photograph number, the date of the photograph and the filename that the
camera assigns to the photo (e.g. MVC-001.jpg). In addition, appropriate descriptive
information to properly identify the location of view must be entered into the Photo Log
that includes a project drawing or sketch to assist in maintaining a concise project
record (e.g. location of MH 5 - Line A or Sta. 2+00 - Line A or location of Sedimentation
Basin 5, sludge pump A).

3.

VIEWS AND QUANTITIES
3.1

PRE-CONSTRUCTION PHOTOGRAPHS
INFRASTRUCTURE FACILITIES (i.e. TREATMENT PLANTS, PUMP STATIONS, LIFT
STATIONS, RESERVOIRS, ETC) OR BUILDING PROJECTS

All pre-construction photographs must be submitted prior to the CONTRACTOR or
Subcontractor beginning any Work that may cause site disturbance and shall be
submitted with the initial CONTRACTOR’S Pay Application. As a minimum, Preconstruction photographs must be taken of the following views:
 The entire construction site area (full width and length)
 All curb lines showing all pre-existing curb damage not called for replacement
within the Work and shall include major cracks
 All driveways, steps, and curbs and curb ramps (both sides of street adjoining
the project site)
 Fence and gate conditions
 Trees, ornamental shrubs, plantings/planter boxes and evidence of irrigation
features
 Views of structures, both inside and adjacent to the project site and easements
in areas where CONTRACTOR will be working within five (5) feet of said structure
 Other views as requested by the OWNER
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3.2

CONSTRUCTION PROGRESS PHOTOGRAPHS
STREET, RIGHTS-OF-WAY OR WATER/WASTEWATER/STORMWATER PROJECTS

Construction Progress photos must be taken at least monthly showing the progress of
the work for the month.
Construction photographs of the same views taken during
pre-construction photography must be taken during the progress of the Work and shall
be submitted monthly with the Contractor’s monthly progress payment application.
3.2.

CONSTRUCTION PROGRESS PHOTOGRAPHS.
INFRASTRUCTURE FACILITIES (i.e. TREATMENT PLANTS, PUMP STATIONS, LIFT
STATIONS, RESERVOIRS, ETC) OR BUILDING PROJECTS

Construction Progress photos must be taken at least [twice] per month.
One set of Construction progress photographs, as the work progresses, of the same
views taken during pre-construction photography must be taken during the progress of
the Work.
One set of the progress photos must be taken to depict the work accomplished during
the month that includes:




The beginning of installation of major items of equipment
After installation of major items of equipment
Other significant construction activities.

Both sets of photos shall be submitted monthly with the CONTRACTOR’S monthly
progress payment application.
3.4
POST CONSTRUCTION PHOTOGRAPHS
Post-construction photographs must be taken of the same views taken during preconstruction photography to fully document the completed project. Post-construction
photographs must be taken after cleanup and site restoration, and must be submitted
with the final payment.
End
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TEMPORARY FACILITIES
Section 01500

PART 1 - GENERAL
1.1

Related Documents:
Drawings and general provisions of Contract, including General Conditions, Section
00700,and Supplemental General Conditions, Section 00810, and Division 1 requirements.

PART 2 - PRODUCTS (NOT USED)
PART 3 - EXECUTION
3.1

Office at the Work Site (Job Shack)
During the performance of this Contract, CONTRACTOR shall maintain a suitable office at or
near the site of the Work which shall be the headquarters of his superintendent. Any
communication given to the superintendent or delivered to CONTRACTOR's office at the site
of the Work in his absence shall be deemed to have been delivered to CONTRACTOR.

3.2

Water for Construction
All water required for and in connection with the Work to be performed shall be furnished by
and at the expense of the CONTRACTOR through meters installed on hydrants, except for
water used in the “disinfection of potable water lines” process per Specification 510.3(29).
All water used in the disinfection process shall not be metered, but rather shall be measured
by calculation. Such water use does not require a meter, but a double-check valve
assembly is required when connecting to a fire hydrant or a City main. CONTRACTOR shall
submit a written plan for the disinfection process for review and approval by OWNER prior
to commencing Work. The written plan shall include the CONTRACTOR’s plan for final
flushing and discharge of chlorinated water, and shall specify the quantities of potable water
that will be required for the procedure and dosage plan proposed by the CONTRACTOR.
Water used in the disinfection process shall be supplied by the OWNER through hydrants or
connection through a City main at no charge to the CONTRACTOR for the initial disinfection
procedure up to the quantities agreed to in the written plan for the disinfection process.
Should the initial disinfection procedure fail to produce acceptable bacteriological sample
test results, the cost of water at standard rates used for subsequent disinfection procedures
shall be the responsibility of the CONTRACTOR with quantities determined through
calculations.
For all water required for and in connection with the Work to be performed other than for the
disinfection process, water and meters will be available from OWNER at standard rates. All
costs for obtaining a water meter shall be the responsibility of the CONTRACTOR. The
CONTRACTOR shall contact the Austin Water Utility and arrange to pick up the meter.
CONTRACTOR shall install a double-check valve assembly on the fire hydrant between the
hydrant and the meter, to prevent backflow in the event of pressure failure. CONTRACTOR
shall supply all necessary tools, hose and pipe, and shall make necessary arrangements for
securing and transporting such water and shall take water in such a manner, and at such
times, that will not produce a harmful drain or decrease of pressure in the OWNER's water
system. It shall be the CONTRACTOR's responsibility to make arrangements with the Austin
Water Utility for the metering and reporting of the amount of water used. Water shall not be
used in a wasteful manner. Standard hydrant wrenches shall be used for opening and
closing of fire hydrants. In no case shall pipe wrenches be used for this purpose.
Temporary lines shall be removed when no longer required.
“If applicable, after the installation of the City of Austin’s water meter(s) for the Project, the
CONTRACTOR has the option to utilize the water available from this service at the
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CONTRACTOR’s expense. An adjustment to the Contract amount will be made by Change
Order at the end of the Project for the costs incurred by the City of Austin for the water.”
3.3

Telephone Service
CONTRACTOR shall make all necessary arrangements and pay all installation charges for
telephone lines in his offices at the site and shall provide all telephone instruments. The
telephone service shall be available to the Owner’s Representative for toll free calls.

3.4

Sanitary Facilities
CONTRACTOR shall furnish temporary sanitary facilities at the site, as provided herein, for
the needs of all construction workers and others performing Work or furnishing services on
the Project.
Sanitary facilities shall be of reasonable capacity, properly maintained throughout the
construction period, and obscured from public view to the greatest practical extent. If
toilets of the chemically treated type are used, at least one toilet shall be furnished for each
20 employees. CONTRACTOR shall enforce the use of such sanitary facilities by all
personnel at the site.

3.5

Protection of Public and Private Property
CONTRACTOR shall protect, shore, brace, support and maintain all underground pipes,
conduits, drains, and other underground construction uncovered or otherwise affected by
the CONTRACTOR’s operations. All pavement, surfacing, driveways, curbs, walks, buildings,
utility poles, guy wires, fences, and other surface structures affected by construction
operations, together with all sod and shrubs in yards, parkways, and medians, shall be
restored to their original condition, whether within or outside the easement/right-of-way.
All replacements shall be made with new materials.
CONTRACTOR shall be responsible for all damage to streets, roads, curbs, sidewalks,
highways, shoulders, ditches, embankments, culverts, bridges, or other public or private
property, which may be caused by transporting equipment, materials, or men to or from the
Work, whether by him or his Subcontractors. CONTRACTOR shall make satisfactory and
acceptable arrangements with the owner of, or the agency having jurisdiction over, the
damaged property concerning its repair or replacement or payment of costs incurred in
connection with the damage.
All fire hydrants and water control valves shall be kept free from obstruction and available
for use at all times.

3.6

Tree and Plant Protection
All trees and other vegetation which must be removed to perform the Work shall be
removed and disposed of by the CONTRACTOR; however, no trees or cultured plants shall
be unnecessarily removed unless their removal is indicated on the Drawings. All trees and
plants not removed shall be protected against injury from construction operations.
No tree shall be removed outside of permanent easement(s), except where authorized by
the E/A. Whenever practicable, CONTRACTOR shall tunnel beneath trees in yards and
parking lots when on or near the line of trenching operations. Hand excavations shall be
employed as necessary to prevent injury to trees. Care shall be taken with exposed roots,
unearthed during construction, so that roots do not dehydrate causing tree damage.
Trees considered by the E/A to have any significant effect on construction operations are
indicated on the Drawings and those which are to be preserved are so indicated.
CONTRACTOR shall take extra measures to protect trees designated to be preserved, using
methods shown on the Drawings and as specified in Standard Specification Item No. 610S
“Preservation of Trees and other Vegetation".

3.7

Security
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CONTRACTOR shall be responsible for protection of the site, and all Work, materials,
equipment, and existing facilities hereon, against vandals and other unauthorized persons.
No claim shall be made against OWNER by reason of any act of an employee or trespasser,
and CONTRACTOR shall make good all damage to the OWNER's property resulting from
CONTRACTOR's failure to provide security measures as specified.
Security measures shall be at least equal to those usually provided by OWNER to protect
existing facilities during normal operations, and shall also include such additional security
fencing, barricades, lighting, and other measures as required to protect the site. When
required, the CONTRACTOR shall provide a security plan to the OWNER for review as to
appropriateness of the security measures proposed.
3.8

Access Roads
CONTRACTOR shall establish and maintain temporary access roads to various parts of the
site as required to complete the Project. Such roads shall be available for the use of all
others performing Work or furnishing services in connection with the Project.

3.9

Parking
CONTRACTOR shall provide and maintain suitable parking areas for the use of all
construction workers and others performing Work or furnishing services in connection with
the Project, as required, to avoid any need for parking personal vehicles where they may
interfere with public traffic, the OWNER's operations, or construction activities.

3.10

Dust Control
Dust Control during construction of this Project shall conform to Standard Specifications
Item No. 220S, “Sprinkling for Dust Control". No direct payment will be made for dust
control. Dust Control shall be considered subsidiary work relating to various Bid items of
the Contract.

3.11

Temporary Drainage Provisions
CONTRACTOR shall be responsible for providing for the drainage of stormwater and such
water as may be applied or discharged on the site in performance of the Work.
CONTRACTOR shall obtain E/A approval for temporary drainage facilities which will handle,
carry through, or divert around his Work all drainage flow, including storm flow and flows
created by construction activity, to prevent silting of waterways or flooding damage to the
property and adjacent property.

3.12

Erosion Control
CONTRACTOR shall prevent erosion of soil on the site and adjacent property resulting from
his construction activities. Effective measures shall be initiated prior to the commencement
of clearing, grading, excavation, or other operations which will disturb the natural
protection.
CONTRACTOR shall use controls found in "Environmental Criteria Manual" or developed from
successful techniques elsewhere as approved by E/A. Siltation and/or sedimentation
controls shall include dams, berms, and dikes as recommended in the "Environmental
Criteria Manual".

3.13

Pollution Control
CONTRACTOR shall prevent the pollution of drains and watercourses by sanitary wastes,
sediment, debris and the substances resulting from construction activities. No sanitary
wastes will be permitted to enter any drain or watercourse. No sediment, debris or other
substance will be permitted to enter sanitary sewers and reasonable measures shall be
taken by CONTRACTOR to prevent such materials from entering any drain or watercourse.
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CONTRACTOR shall observe the rules and regulations of the State of Texas and agencies of
the U.S. Government prohibiting the pollution of any lake, stream, river, or wetland by the
dumping of any refuse, rubbish, dredge material, or debris therein.
CONTRACTOR is specifically cautioned that disposal of materials into any water of the State
must conform to the requirements of the Texas Commission on Environmental Quality
(TCEQ), and any applicable permit from the U.S. Army Corps of Engineers.
3.14

Noise Control
CONTRACTOR shall comply with the City of Austin’s Noise Ordinance. CONTRACTOR shall
take reasonable measures to avoid unnecessary noise. Such measures shall be appropriate
for the normal ambient sound level in the area during working hours. All construction
machinery and vehicles shall be equipped with practical sound-muffling devices, and
operated in a manner to cause the least noise consistent with efficient performance of the
Work.

3.15

CIP Sign
CONTRACTOR shall erect install and maintain CIP signs as specified. Signs shall be
constructed in accordance with City Standard Specification Item No. 802S “Project Signs,”
as indicated on the Drawings.

3.16

Fences
All existing fences affected by the Work shall be maintained by the CONTRACTOR until
completion of the Work. Fences which interfere with construction operations shall not be
relocated or dismantled until written permission is obtained from the owner of the fence,
and the period the fence may be left relocated or dismantled has been agreed upon. Where
fences must be maintained across any construction easement, adequate gates shall be
installed. Gates shall be kept closed and locked at all times when not in use.
Upon completion of the Work across any tract of land, CONTRACTOR shall restore all fences
to preconstruction, or to a better, condition and to their preconstruction location.

3.17

Mail Boxes
CONTRACTOR shall remove, reset temporarily, and relocate permanently all mail boxes that
are within construction site limits conforming to requirements of United States Postal
Service. Mailboxes shall not be laid on the ground, but shall be temporarily reset the same
day as removed. Payment for removing and resetting of mail boxes will not be paid for
directly, but will be considered subsidiary to the various Bid items. Any damage to mail
boxes or posts shall be the responsibility of the CONTRACTOR.

3.18

Emergency Facilities
Free access shall be maintained at all times to fire lanes and emergency and utility control
facilities such as fire hydrants, fire alarm boxes, police call boxes, and utility valves,
manholes, junction boxes, etc. In the event that it is necessary to make one of these
facilities temporarily inaccessible, CONTRACTOR shall obtain approval of such action and
schedule of Work from the OWNER. CONTRACTOR shall also provide at least 24 hours prior
notice to the Fire Department, Police Department, and City Department governing the
affected utility. The same Department(s) shall be promptly notified by the CONTRACTOR
when such facilities are placed back in unobstructed service.

3.19

Notification of Owners
Unless otherwise indicated, the OWNER will notify property owners abutting the right-ofway of impending construction. The CONTRACTOR shall exercise diplomacy and tact with
individual property owners.

3.20

Maintenance of Traffic
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CONTRACTOR shall conduct his Work to interfere as little as possible with public travel,
whether vehicular or pedestrian. Whenever it is necessary to cross, obstruct, or close
roads, driveways, and walks whether public or private, the CONTRACTOR shall provide and
maintain suitable safe bridges, detours or other temporary measures to accommodate
public and private travel, and shall provide reasonable notice to owners of private drives
before interfering with them. Such maintenance of traffic will not be required when
CONTRACTOR has obtained written permission from the owner and the tenant of the private
property, or from the authority having jurisdiction over public property involved, to obstruct
traffic at the designated point. A copy of the initial written permission shall be provided to
the Owner’s Representative.
Safety and conveyance of traffic shall be regarded as prime importance. Unless otherwise
directed, all portions of streets associated with this Project shall be kept open and provided
a dust free, smooth and comfortable ride to traffic. It shall be the responsibility of the
CONTRACTOR to ensure that two-way traffic may safely bypass the construction site and
that access is provided to abutting private property. In making open cut street crossings,
the CONTRACTOR shall not block more than one-half of the street at one time without
approval of the OWNER. Whenever possible, CONTRACTOR shall widen the shoulder on the
opposite side to facilitate traffic control.
Temporary surfacing shall be provided as
necessary on shoulders.
Prior to beginning Work, CONTRACTOR shall designate, in writing, a competent person who
will be responsible and available on the Project site, or in the immediate area, to ensure
compliance with the traffic control plan. CONTRACTOR shall provide documentation to
demonstrate the sufficient training in Traffic Control for his competent person. Owner will
designate a qualified person to observe implementation and who will have authority to
assure compliance with the traffic control plan.
The CONTRACTOR shall perform the necessary cleanup and finishing immediately after all or
a portion of the Work is completed. When the Work includes paving operations, the entire
site shall be kept clean to facilitate placement of required traffic control devices. Temporary
and permanent striping lay-out shall be approved by the Transportation Department prior to
placement, when included in the Work.
1.

Detours

Where indicated on the traffic control plan CONTRACTOR shall erect and maintain detours
around construction activities.
Should CONTRACTOR desire to propose a detour, not
already included in the traffic control plan, it shall be his responsibility to prepare a revised
traffic control plan showing the detour, and obtain approval of the revised traffic control
plan from the Transportation Department, prior to implementation of the detour. The
Transportation Department has final authority as to the acceptability of any proposed
revisions to the traffic control plan. The CONTRACTOR shall bear all costs for revising the
traffic control plan and for maintaining the proposed detour.
2.

Barricades and lights

CONTRACTOR shall place and maintain in good condition, standard barricades at each end
of the Project and at other locations where traffic is rerouted or blocked from using regular
traffic lanes. Barricades and warning signs shall be in accordance with the Texas Manual on
Uniform Traffic Control Devices (MUTCD) and City of Austin Standard Specification Item No.
803S, “Barricades, Signs and Traffic Handling”. Signs, barricades, and warning devices
informing the public of construction features will be placed and maintained by the
CONTRACTOR, who shall be solely responsible for their maintenance. The decision to use a
particular device at a particular location as indicated in the traffic control plan or as
determined by the CONTRACTOR, shall be the sole responsibility of the CONTRACTOR.
All open trenches and other excavations shall have suitable barricades, signs, and lights to
provide adequate protection to the public. Obstructions, such as material piles and
equipment shall be provided with similar warning signs and lights.

Rev. Date 08/09/12

Temporary Facilities / 01500

Page 5 of 7

All barricades and obstructions shall be illuminated with warning lights from sunset to
sunrise. Material storage and conduct of the Work on, or along side, public streets and
highways shall cause a minimum obstruction and inconvenience of the traveling public.
3.21

Required Job Site Postings and Notices
CONTRACTOR shall post the following postings and notices in English and Spanish at one or
more conspicuous locations on the job site. In the case of Projects with multiple sites, the
notices and postings must be displayed at each site. In the case of Projects that do not
have a job shack or other temporary facility on the site, CONTRACTOR shall post all notices
on a temporary bulletin board. Other special conditions are noted below.

Required for all Projects
Poster
Available at:
Baseline Schedule for
N/A (as required under Section 00700, paragraph 2.4.2.1.)
Project identifying when
all subcontractors will be
used
Section 00830BC and/or Section 008300HH
Wage Rates as required
under Section 00830.
City of Austin Wage
Contact posters
City of Austin Equal
Employment Opportunity
posters
Texas Commission on
Environmental Quality
“Construction Site Notice”
form, if applicable, as
required or the required
TPDES information
OSHA poster “Job Safety
and Health: It's the Law”
City of Austin Rest Break
Ordinance Signs

Texas Payday Law Poster
Texas Workers
Compensation notice that
the employer does or
does not carry Workers
Compensation insurance

TWC Employer’s
Notification of the
Ombudsman Program to
Employees
DOL – The Uniformed
Services Employment and
Reemployment Rights Act
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Provided at Pre-Construction meeting (English and Spanish)
http://austintexas.gov/department/wage-compliance
Spanish)

(English

and

http://www.tceq.state.tx.us/assets/public/permitting/waterquality/attac
hments/stormwater/txr152d2.pdf
(Option 1 – as required under
Section 00810, 6.7.4.2
N/A (Option 2 – as required under Section 00810, 2.6.7.4.3)
http://www.osha.gov/Publications/osha3165.pdf (English)
http://www.osha.gov/Publications/osha3167.pdf (Spanish)
http://austintexas.gov/department/wage-compliance
(English
and
Spanish)
As required to be posted in English and Spanish under Ordinance No.
20100729-047
http://www.twc.state.tx.us/ui/lablaw/ll10.pdf (English)
http://www.twc.state.tx.us/ui/lablaw/ll10s.pdf (Spanish)
Does not carry Workers Compensation Insurance:
http://www.tdi.state.tx.us/forms/dwc/notice5.pdf (English)
http://www.tdi.state.tx.us/forms/dwc/notice5s.pdf (Spanish)
Does carry Workers Compensation Insurance:
http://www.tdi.state.tx.us/forms/dwc/notice6.pdf (English)
http://www.tdi.state.tx.us/forms/dwc/notice6s.pdf (Spanish)
http://www.oiec.state.tx.us/documents/Employer_Notice_of_O.pdf
(both versions)

http://www.dol.gov/vets/programs/userra/USERRA_Private.pdf
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(USERRA)
EEOC Equal Employment
Act and the Americans
with Disabilities Act (ADA)
Fair Labor Standards Act
(FLSA) Minimum Wage
Poster
If applicable: Employee
Rights for Workers with
Disabilities/Special
Minimum Wage Poster –
Employment Standards
“Your Rights Under the
Family and Medical Leave
Act (FLMA)”
Title VI Rights Poster

http://www.dol.gov/ofccp/regs/compliance/posters/pdf/eeopost.pdf
(English)
http://www.dol.gov/ofccp/regs/compliance/posters/pdf/eeosp.pdf
(Spanish)
http://www.dol.gov/whd/regs/compliance/posters/flsa.htm (English)
http://www.dol.gov/whd/regs/compliance/posters/flsaspan.htm
(Spanish)
http://www.dol.gov/whd/regs/compliance/posters/disabc.pdf
http://www.dol.gov/whd/regs/compliance/posters/disabspanc3p.pdf

http://www.dol.gov/whd/regs/compliance/posters/fmlaen.pdf (English)
http://www.dol.gov/whd/regs/compliance/posters/fmlasp.pdf (Spanish)
http://austintexas.gov/department/wage-compliance

Additional Postings Required for Federally Funded Projects
“Employee Rights Under
http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
(English)
the Davis-Bacon Act”
http://www.dol.gov/whd/regs/compliance/posters/davispan.pdf
(Spanish)
Applies to USDOT/FHWA
http://www.mdt.mt.gov/publications/docs/forms/dbe/eeo_board/false_s
tatements.pdf
funded projects:
“Notice of False
(as required in Section 00810A Standard Federal-Aid Assurances)
Statements Concerning
Highway Projects”
Applies to USDOT/FHWA
N/A (as required in Section 00810A Standard Federal-Aid Assurances)
funded projects;
“Contractors EEO Policy”
END
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Division 1 General Requirements

CONSTRUCTION AND DEMOLITION WASTE
MANAGEMENT
Section 01505
PART 1 – GENERAL
1.1

RELATED DOCUMENTS
1.
2.
3.
4.
5.
6.

1.2

Division
Division
Division
Division
Division
Division

01
01
00
01
02
01

Section
Section
Section
Section
Section
Section

01200 "Project Meetings"
01500 “Temporary Facilities”
"Hazardous Waste Management”
01700 “Contract Closeout”
“Demolition” & “Clearing and Grubbing”.
01352 “Sustainable Construction Requirements”.

SUMMARY

A. The Owner has established that the Project shall minimize the creation of construction and
demolition waste on the Project site and shall recycle and/or salvage non-hazardous
construction, demolition, and land clearing debris to divert waste from Landfills. See 1.5 Waste
Management Goals.
1. All profits resulting from salvaging and recycling shall go to the Contractor.
2. Where there is little cost difference between recycling/salvaging and land-filling of items,
the Contractor is directed to recycle/salvage.
B. Hazardous materials are an exception to this Section. Comply with applicable requirements of
Local, State and Federal regulations.
C. This Section includes administrative and procedural requirements for recycling, salvaging and
disposing of non-hazardous demolition and construction waste
1.3
A.

REFERENCES
The standards listed below form a part of this Section to extent referenced. Standards are
referred to in the text by basic reference only.
1. Sustainable Building Sourcebook – Austin Energy Green
Building:www.austinenergy.com/Energy%20Efficiency/Programs/Green%20Building/Sou
rcebook/constructionWasteManagement.htm
2. Resource Exchange Network for Eliminating Waste (RENEW), TCEQ (MC-112), Biannual
catalog lists materials available and wanted; serves Texas and surrounding states; lists
are posted on the Internet:
http://www.tceq.state.tx.us/assistance/P2Recycle/renew/renew.html
3. Recycle Texas Online, A service of the Texas Commission on Environmental Quality.
Contains information on about 1000 businesses and local governments handling
materials from Texas. Organizations' information is self-reported and listings are free of
charge. www.tceq.state.tx.us/assistance/P2Recycle/rtol/rtol.html

1.4

DEFINITIONS

A. Chemical Waste: Includes petroleum products, bituminous materials, salts, acids, alkalis,
herbicides, pesticides, organic chemicals, and inorganic wastes.
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B. Clean: Untreated, unpainted, not contaminated with oils, solvents, caulk, or other materials.
C. Disposal: Acceptance of solid wastes at legally permitted and operating facility for the purposes
of land-filling.
D. Diversion: Avoidance of demolition and construction waste sent for disposal to landfill or
incineration. Diversion does not include using materials for landfill, alternate daily cover on
landfills, or materials used as fuel in waste-to-energy processes.
E. Hazardous Waste: Byproducts of society that can pose a substantial or potential hazard to
human health or the environment when improperly managed, and possessing at least 1 of 4 of
the following characteristics, or appearing on a special Environmental Protection Agency (EPA)
list.
1. Ignitability.
2. Corrosivity.
3. Reactivity.
4. Toxicity.
F. Landfill: Authorized land waste disposal site that is located to minimize waste pollution from
runoff and leaching.
G. Recycling: The process of sorting, cleansing, treating, and reconstituting solid waste and other
discarded materials for the purpose of using the altered form. Recycling does not include
burning, incinerating, or thermally destroying waste.
H. Return: To give back reusable items or unused products to vendors for credit.
I. Reuse: A strategy to return materials to active use in the same or a related capacity.
J. Salvage: To remove a waste material from the Project site to another site for resale or reuse by
others.
K. Source Separation: The act of keeping different types of waste materials separate beginning
from the first time they become a waste.
L. Toxic: Poisonous to living beings either immediately or after a long period of exposure.
M. Trash: Any product or material unable to be reused, returned, recycled, or salvaged.
N. Waste: Extra material or material that has reached the end of its useful life in its intended use.
Waste includes all materials removed from the Project site to be land-filled, recycled, or
salvaged for reuse. Pallets, containers, packaging and packing materials in which construction
products are delivered to the Project site are considered waste materials.
1.5

WASTE MANAGEMENT GOALS

A. The Owner has established that as much as is economically feasible of the “waste” materials
produced as a result of the Work, shall be employed, salvaged, reused, or recycled in order to
minimize the impact of construction and demolition waste on landfills and reducing disposal
costs.
B. Contractor shall employ and encourage practices that ensure the generation of as little waste as
possible due to error, poor planning, breakage, mishandling, contamination, or other factors.
C. Contractor is responsible for knowing and complying with regulatory requirements, including
but not limited to Federal, State and local, pertaining to legal disposal of all construction waste
materials.
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D. Contractor shall recycle and divert materials for secondary uses whenever economically
feasible.
E. Acceptable methods of diversion include:
Recycling, reuse and salvage
Donation to nonprofit organizations
Removal from jobsite by staff or subcontractors for use (not disposal)
Return to supplier
Sale to organizations or individuals
F. The Contractor shall develop a Construction and Demolition Waste Management Plan of nonhazardous construction and demolition waste. The plan shall identify the materials to be
diverted from disposal and define the materials to be separated on-site or off-site. Calculations
can be done by weight or volume, but must be consistent throughout.
1.6

SUBMITTALS

A. Waste Management Plan: A Project-specific plan for the collection, transportation, and
disposal of the waste generated at the construction site, shall be submitted for approval within
14 calendar days after notice to proceed, or prior to any waste removal, whichever occurs first.
The approved Plan shall be distributed to all subcontractors and the owner and will not relieve
the Contractor’s responsibility for compliance with applicable environmental regulations.
An example template is included as “Appendix A” to this section.
1. The Waste Management Plan shall include the following:
a. Identify each type of waste material produced as a result of the Work on the Project
Site.
b. Identify each type and quantity of demolished and waste material intended to be
recycled, salvaged or reused.
c. Identify material separation requirements.
e. Identify location of temporary on-Site storage for recycled and reused materials.
f. Identify final destination means of transportation for each recycled and reused
material.
h. Identify the name/phone number of the Contractor’s on-site coordinator of the Waste
Management Plan.
i. Indicate permit or license and the location of the municipal solid waste landfills and
other disposal area(s) to be used.
j. List of materials that cannot be recycled or reused.
B. Construction Waste Management Closeout Documentation: Submit the following upon
the completion of The Work and prior to final payment:
a. A Summary of Solid Waste Disposal and Diversion (refer example template
“Appendix B”) prepared and maintained through Project duration, demonstrating that
100% of all non-hazardous construction wastes were recycled, salvaged or disposed
of properly and includes as a minimum the following information:
1. Dates
2. Materials Description and Quantity
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3. Indicate whether recycled, salvaged, reused of sent to landfill for disposal.
4. Destination or Name and location of accepting facility.
b. Copies of all receipts, manifests, weight tickets, and other documentation that
identify all materials recycled, salvaged, land-filled or incinerated.
PART 2 - PRODUCTS
Not used
PART 3 – EXECUTION
3.1

GENERAL

A. Implement the Waste Management Plan as approved by the City of Austin Project Manager.
Provide handling, containers, storage, signage, transportation, and other items as required to
implement Waste Management Plan during the entire duration of the Contract.
B. Satisfy the requirements outlined in Subsection 1.5, Waste Management Goals.
3.2

WASTE MANAGEMENT PLAN IMPLEMENTATION

A. Plan Coordinator: Designate an on-site party (or parties) responsible for instructing workers,
overseeing implementation and documenting results of the Waste Management Plan for the
Project.
B. Plan Distribution: Provide copies of the Waste Management Plan to the Contractor's
superintendent, each Subcontractor, the Owner, and the Engineer.
C. Meetings: Include Construction Waste Management in progress meetings to maintain the Plan
for achieving the owners waste management goals:
D. Carefully order materials to avoid over supply.
E. Protect materials from contamination during handling, storage and transport to meet the
requirements of the accepting facilities.
F. Assign and label a specific area to facilitate separation of materials for potential recycling,
salvage, reuse, return and disposal. This area shall be kept neat and clean and clearly marked
in order to avoid contamination of materials.
3.3

RECYCLING REQUIREMENTS

A. Materials: In general the contractor is encouraged to recycle the following types of construction
waste materials generated during the course of this project, that are not salvaged or reused:
a. Asphalt concrete pavement.
b. Concrete materials.
c. Metals, including the following.
i.
ii.
iii.
iv.
v.

Banding straps.
Reinforcing steel.
Iron.
Steel pipe.
Galvanized steel pipe.

d. Clean dimensional lumber.
e. Wood crates and pallets.
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f.

Glass and glass containers.

g. Plastics.
h. Electrical wiring.
i.

Cardboard, paper, and packaging.

j.

Beverage containers.

B. Methods: The following recycling methods, or a combination of, may be used.
1. On-site separation: Each material to be recycled shall be separated at the Project site
and delivered to the recycling markets or directly from the Project site.
a. If on-site separation method is used, designate a specific area or areas to facilitate
separation of materials for potential reuse, salvage, recycling, and return.
b. Maintain recycling and waste bin areas neat and clean and clearly marked, both in
Spanish and in English, in order to avoid co-mingling of materials.
c. Protect materials from contamination.
2. Off-site separation: Materials to be recycled are delivered unsorted from the Project site
to a materials recovery facility or transfer station where recyclable materials are
separated from other waste.
a. Contractor shall verify that the entity responsible for the off-site separation has a
market for all materials required to be recycled from the Project site.
b. The same Submittals procedures shall apply.
c. Protect materials from contamination.
3.4 REUSE
A. Contractor is encouraged to reuse as many demolished and waste materials as possible.
B. Reuse of waste materials includes the following:
a. Salvaging materials scheduled for disposal.
b. Off-Site storage of waste materials for future reuse by Contractor on other projects.
c. Returning unused and reusable materials, packaging and pallets, to vendor.
e. Assemble designated reuse items in a single location safe from damage, for review and
approval by the owner’s representative.
3.5 SALVAGE
A. Salvage Guidelines:
1. The contractor is encouraged to salvage as many items as deemed economically
possible, considering reduction of land filling fees and possible use by others.
2. Assemble potentially salvageable items in one area and donate or sell to the public after
review by the City of Austin Project Manager.
3. All proceeds from the sale of salvaged items shall go to the contractor.
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Appendix A. Sample Construction Waste Management Plan
Construction Waste Management Plan
Project:
Contractor:
Date:
Contact:
Phone:
Prepared by:
Complete all sections
below that
required
byand/or
or pertinent
Diversion
Goal:are
Recycle,
reuse
salvage to
as this
muchproject as outlined
in the Construction
Documents.
land-clearing
and construction waste as is economically feasible.
I.

Coordination and Training
a. Name of Contractor’s representative responsible for CWM implementation & coordination.
b. Describe method(s) of waste recycling management – on-site and/or off-site.
c. Describe how Contractor’s staff and subcontractors will be informed regarding proper
recycling and separation procedures
d. Describe and/or show on an attached site map where the temporary waste material storage
area(s) will be located, and how will contamination of separated waste materials will be
prevented?

II.

Waste Minimization
a. What waste minimization techniques will be employed during the construction phase?

b. Which employees and / or subcontractors will be involved with each technique?
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III.

Construction Waste Analysis (including site / land-clearing materials, as
applicable)

a. Diverted Materials: For each material anticipated to be reused or recycled (diverted
from the landfill), provide information to complete the table below. (Note: Whenever
possible, attempt to use or donate construction waste materials rather than recycling.)

Material or Item

Storage Method
(roll-off, bin, area,
on pallet, etc.)

Quantity estimate (no.,
linear ft., square ft.,
etc.)

Proposed
Recipient

Add rows (or paper pages) as required
b. Landfill: For construction phase trash and materials / items that will not be diverted,
complete the following table:
Quantity estimate
(weight or volume)

Rev Date 04/22/13

Number and
size of roll offs
anticipated

Construction & Demolition Waste
Management / 01505

Proposed landfill site

Page 7 of 8

Appendix B. Summary of Solid Waste Disposal and Diversion
Project name
Contractor Name
Contractor Address
Solid Waste
Material

Recycled,
Reused,
salvaged or
disposed

Project Number
License Number

Date
Material
Disposed
or
diverted

Amount
Disposed/
Diverted
(Ton or cubic
yd.)

Municipal
Solid Waste
Facility
(Name,
address,
Phone)

Recycling/Reuse
Facility
Name Address
Phone

Comment
(If disposed state
why not diverted)

Vegetation
Soil
Trench spoils
Rock
Asphalt
Concrete
Metal
Wood
Debris
Glass
Trash
Other

Signature

Date

Page / of / total pages
END
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Division 1 General Requirements

PUBLIC SAFETY AND CONVENIENCE
Section 01550
PART 1 - GENERAL
1.1
Related Documents:
Drawings and general provisions of Contract, including General Conditions, Section 00700,
and Supplemental General Conditions, Section 00810, and Division 1 requirements.
PART 2 - PRODUCTS (NOT USED)
PART 3 - EXECUTION
3.1

General
CONTRACTOR shall maintain reasonable local vehicular and pedestrian dust free traffic,
including use of driveways, to proceed safely with minimum inconvenience, except during
actual construction operations. CONTRACTOR provided flaggers shall assist traffic when a
street is operating under a single lane. Two-way traffic shall be maintained at all other
times unless otherwise authorized by Owner.
CONTRACTOR shall provide, at the work zone location during temporary traffic control
installation, a designated Competent Traffic Control Person to ensure compliance with the
traffic control plans and the provisions of the Contract. Training Certificates for the
designated Competent Person shall be provided with submittals at the Precon. Training
certificates for competent persons shall be good for four (4) years from the date of
training. After such time the competent person must show that additional training or recertification has been completed to maintain competent person status.
CONTRACTOR shall maintain a smooth and safe ride for traffic by placing steel plates with
Asphaltic concrete berms, temporary fill or bridging and temporary surfacing with cold or
hot-mix Asphaltic concrete paving in accordance with applicable City Standards.
Sidewalks shall not be obstructed, except by special permission of Owner or E/A. Access to
private dwelling and to commercial establishments shall be provided at all times.
CONTRACTOR shall plan and execute his operations in a manner that will cause a minimum
interference with traffic. The CONTRACTOR shall place and maintain in good condition,
standard barricades at each end of the Project and at other locations where traffic is
rerouted or blocked from using regular traffic lanes. Barricades and warning signs shall be
in accordance with Texas Manual on Uniform Traffic Control Devices (MUTCD) and the City
of Austin Transportation Criteria Manual.
Signs, barricades and warning devices informing public of construction features shall be
placed and maintained by the CONTRACTOR who shall be solely responsible for their
maintenance.
Unless otherwise specified elsewhere in Division 1, neither explosives nor blasting shall be
permitted on this Project.

3.2 Traffic Control
3.2.1 It shall be the sole responsibility of the CONTRACTOR to furnish, install, maintain and
remove barricades, detour signs, warning signs, lights and all regulatory traffic
control devices of the size and type specified, at locations indicated, or as directed or
approved by the OWNER in accordance with the Texas Manual on Uniform Traffic
Control Devices, (MUTCD), Part VI, Traffic Control for Street and Highway
Construction and Maintenance Operations and the City of Austin Transportation
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Criteria Manual. Upon phase completion, the Contractor shall immediately revise the
temporary traffic devices to reflect the next phase or if the project is complete
remove them from the public right of way.
3.2.2 Throughout the life of the Contract, all existing roads and Traffic Control devices
included in the Work shall be maintained by the CONTRACTOR to a condition, in the
opinion of the OWNER, which is equal to or better than that which existed when
Work commenced. Maintenance of existing roads and devices shall take priority over
all other Work items and shall be subject to a seven-day-a-week, 24-hours-per-day
time frame. The CONTRACTOR shall provide a smooth and safe riding surface for all
vehicles along the route of this Project. This could include, but not be limited to,
small cars, motorcycles, mopeds and bicycles. If the condition of the street surface
deteriorates, for any reason, CONTRACTOR shall take necessary steps to insure
immediate restoration.
3.2.3 During construction of streets, drainage, and utility projects, if conditions of existing
street surface require maintenance to upgrade from their state when the Work
began, a separate pay item may be included in Bid. Otherwise, maintenance work
will not be paid for directly but will be considered subsidiary to various Bid items of
this Contract.
3.2.4

In the event that CONTRACTOR fails, in opinion of OWNER, to maintain a smooth
surface for public comfort, fails to provide ingress and egress to private property,
and/or does not provide and maintain proper traffic control devices, OWNER may
provide these services and deduct any cost thereof, including overtime and
administrative expenses, from all estimates thereafter due the CONTRACTOR. Such
action by the OWNER shall not relieve the CONTRACTOR of his liability to protect the
public at construction site. Owner may also assess an investigation fee, as
established by separate Fee Ordinance, for violations resulting in more than one
deficiency report issued to Contractor.

3.2.5 A permit must be obtained from Texas Department of Transportation (TxDOT), prior
to Work being performed on state highway routes passing through the City.
3.2.6 CONTRACTOR shall notify the Owner’s Representative, Police Department, Fire
Department, EMS, and Right of Way Management Division at least seven Calendar
Days in advance of beginning proposed Work, with intention to close or partially
block any street or any part thereof, or of any construction affecting free flow of
traffic. The CONTRACTOR shall plan and adequately provide barricades and warning
devices. The same parties shall be notified when normal traffic flow is restored.
3.2.7 Should the CONTRACTOR, in his operations, reduce an existing two-way roadway to
less than 20 feet in width, CONTRACTOR shall provide a route through or around the
narrowed area as approved by Owner or E/A.
3.2.8 The CONTRACTOR’s Flaggers shall be required any time it is necessary for the
CONTRACTOR's equipment to move into or across an open traffic lane, or at other
such times as directed by the Owner’s Representative. A flagger shall be utilized to
aid exit of hauling equipment from open traffic lanes to the Work area, and entry of
hauling equipment from Work area to open traffic lanes. Flaggers shall be dressed
and conduct operations in accordance with Texas Manual on Uniform Traffic Control
Devices and the Transportation Criteria Manual. Flagging operations shall be the sole
responsibility of the CONTRACTOR.
3.2.9 The CONTRACTOR and Subcontractors shall confine their activities to the immediate
area of the construction site and provide the following:
a.
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construction work or other circumstances involving safety of public or
protection of the work in progress.
b.

3.3

Warning lights at open trenches, excavations, etc., during hours from dusk to
dawn each day. Protection of structures, utilities, sidewalks, pavements, and
other facilities immediately adjacent to excavations, from damages caused by
settlement, lateral movement, undermining, washout and other hazards.

Spoil Disposal
CONTRACTOR may make other arrangements for spoil disposal subject to E/A evaluation of
the CONTRACTOR-supplied proof that the Owner(s) of the proposed site(s) has a valid fill
permit issued by the appropriate governmental agency. Finally, the CONTRACTOR shall
submit a haul route plan including a map of the proposed route(s) for the E/A and Owner’s
approval.

3.4

Restoration
WATER AND WASTEWATER CONSTRUCTION REQUIREMENTS
3.4.1 In order to minimize environmental and potential flood impacts, the sum of the
amount of trench opened in advance of the completed line and the amount of trench
left unfilled at any time shall be restricted to one (1) full block or 300 linear feet,
whichever is less.
3.4.2 Restoration shall be an on-going process during construction operations and shall
immediately precede completion of construction of each successive section of the
line, which shall not exceed 1,200 linear feet without approval of the E/A.

3.5

Street Markers and Traffic Control Signs
It shall be responsibility of the CONTRACTOR to remove, preserve and reset, as required,
Street Marker and Traffic Control Signs that are within construction limits to the line and
heights as described in Texas Manual on Uniform Traffic Control Devices before any
sidewalks or street excavation is begun. Signs shall not be laid on the ground. No payment
will be made for this work but shall be considered subsidiary to the various Bid items.
Traffic Sign Activity Section of the Transportation Department (457-4850) shall be notified a
minimum of five Working Days prior to completion of the Project so that signs may be
checked for damage. Any damage to signs or posts shall be paid for by the CONTRACTOR.

3.6

Burning Permit
Open burning within City limits will not be allowed. Trench burning shall require a permit
from the Fire Marshal. Burning permits outside City limits shall be obtained from the
appropriate authority.
The CONTRACTOR shall secure and pay for all burning permits.

3.7

Driveways
Unless otherwise indicated, the approach grade of existing driveways shall be modified as
indicated and as directed by the Owner’s Representative. The OWNER will contact property
owners whose driveways require grade modification beyond street right-of-way and the
OWNER will obtain their concurrence for approach grade modification. Within the right-ofway, all driveways shall be replaced with concrete driveways. Outside the right-of-way,
when approach grade modifications are required, flexible base shall be placed by the
CONTRACTOR to resurface existing dirt or gravel driveways; asphalt and concrete drives
shall be replaced in kind by the CONTRACTOR. Excavation, Flexible Base, Portland Cement
Concrete and Asphaltic Concrete, used for driveways as prescribed above shall not be
measured for payment but shall be considered subsidiary to various Bid items in the
Contract unless payment is included as a separate Contract pay item.
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3.8

Removal or Relocation of Fences and Sprinkler Systems
Removal or relocation of privately owned fences and sprinkler systems not specified in Bid,
and within public right-of-way is the primary responsibility of the property owner. OWNER
will cause property owners to be aware of any known conflicts and encourage them to make
desired adjustments in advance of construction. In the event the property owner does not,
or will not, make adjustments necessary for construction of improvements to be made
under this Contract, CONTRACTOR, after receiving written approval from the OWNER, shall
remove those portions that interfere with the Work, as follows:
3.8.1 Fences shall be disassembled, by hand, into hand manageable sizes and placed on
the private property.
3.8.2 For sprinkler systems, the CONTRACTOR, after assuring that electrical and/or
mechanical controls are disconnected, shall remove sprinkler heads, valves, controls,
and any other miscellaneous items, including distribution pipe, or wire, saw cut from
the system. The CONTRACTOR shall present these materials to the property owner.
Where piping is cut, the pipe shall be permanently capped or plugged, unless
otherwise directed by the OWNER.
Work for removal or relocation of fences and sprinkler systems shall not be paid for directly
but shall be subsidiary to the various Bid items.

End
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